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ACT:

Landl ord and /'tenant-Prescribed authority allow ng the
l andl ord to recover his building tenanted, but the appellate
authority nodifying the order of part recovery only and the
said order becones final due to successive failures in
appeal by the tenant includingin the Suprene Court-Any
application to re-open the issue due to the subsequent event
i.e. the death of the landlord is not nmintainable.

HEADNOTE

In February 1965, Bungal ow No. 16-D, Beli Road (now 26
B. K. Banerjee Road), All ahabad was allotted to the
appellant. On an application nmade in April 1975 the
prescribed authority allowed, on._ 24th My, = 1976, the
application directing the release of the bungalowto the
landlord. On appeal the appellate authority by-its order
dated 25th March, 1977 nodified the order by rel easing only
a portion of the building and by pernmitting the appellant to
continue in the remaining portion with a direction tothe
prescribed authority to divide the bungal ow accordi ngly. The
said order dated 25th March, 1977 becane final, since the
wit petition challenging the said order was dism ssed. On
the death of the landlord the appellant filed a fresh
application before the prescribed authority not to proceed
with the partition schene. Since the prescribed authority
refused to take note of this subsequent event, the'issue has
cone up before this Court by way of special |eave

Di sm ssing the appeal, the Court
N

HELD: 1. The order dated 25th March, 1977 of the
appel l ate authority releasing a portion of the premses in
favour of the third respondent and |eaving the remaining
portion in the tenancy of the appellant acquired finality
when the proceedings taken against it by the appellant
failed. The prescribed authority was bound to give effect to
that final order and was not acting outside its jurisdiction
or contrary to law. [79 C DO

2. It is true that subsequent events nust be taken into
account by a statutory authority or court when considering
proceedi ng arising out of a landlord s petition for
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ejectment of a tenant on the ground of the landlord s
personal need. But in the present case the order for rel ease
of a portion of the accomodation acquired finality before
the death of the Ilandlord and the controversy concl uded by
it could not be reopened now. [79 E-F]

3. The present appeal being limted to the question
which arose before the prescribed authority on the
application of the appellant after the proceedings for

rel ease had acquired finality, it is not open even to the
Supreme Court, to reopen the proceeding for release. [79 G
H

78

JUDGVENT:

ClVIL APPELLATE JURISDICTION: G vil Appeal No. 1440 of
1979.

Appeal by special leave fromthe judgnent and order
dat ed the 15th Novenber, 1978 of the Allahabad H gh Court in
Cvil Msc. Wit No. 8736 of 1978.

R K. Garg, Manoj Swarup and Mss Lalita Kohli for the
Appel | ant .

Yogeshwar Prasad, and Ms Rani  Chhabra, for the
Respondent .

The Judgrment of the Court was delivered by

PATHAK, J. The appeal by special leave is directed
agai nst a judgnent of the Allahabad H gh Court dism ssing a
tenant’s wit peti tion ari sing out of pr oceedi ngs
consequenti al upon an order of ejectnent.

The bungal ow, 16-D, Beli Road, Allahabad, was owned by
Raj Kumar Sinha, father of the third respondent, " Kailash
Shanker Sinha. |In February 1965, the bungal ow was allotted
to the appel l ant, Syed Asadullah Kazmi, and he was
accordingly treated as the ‘tenant of  the prenmises. At the
time, Raj Kumar Sinha, with his famly, including the third
respondent, occupied another house at 14-D, Beli Road,
Al | ahabad. In October 1973, the third respondent applied for
the release of the bungal ow 16-D, Beli Road, Al lahabad, now
described as 26, B.K Banerjee Road, Allahabad. The attenpt
failed. A fresh application was made in April, 1975. It was
allowed by the Prescribed Authority on 24th My, 1976 after
overruling an objection filed by the appellant. The
appel | ant appeal ed and the appellate authority by its order
dated 25th March, 1977 nodified the order of the Prescribed
Aut hority inasmuch as a portion only of the building was
rel eased in favour of the third respondent and the appell ant
was permtted to continue in the remmining portion, and the
Prescribed Authority was directed to divide the bungal ow
accordingly. The appellant filed a wit petition in the Hi gh
Court against the order of the Appellate Authority, but the
wit petition was dismissed. Against its disnmissal he
applied in this Court for special |eave to appeal and on 3rd
January, 1978, that petition was al so di sm ssed.

To give effect to the direction of the Appellate
Authority, the Prescribed Authority neanwhile initiated
proceedi ngs for denar-

79

cation of the prem ses and a partition scheme was prepared.
During the preparation of the partition scheme, Raj Kunmar
Sinha, the third respondent’s father, died. On 22nd
Septenber, 1978, the appellant filed an application before
the Prescribed Authority bringing the fact of this death to
its notice and praying that the partition schene shoul d not
be prepared. The Prescribed Aut hority rej ected t he
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application. Appeal by the appellant was dism ssed by the
Appel l ate Authority on the ground that the order dated 25th
March, 1977 directing a division of the preni ses had becone
final and the <controversy could not be re-opened. The
appellant then filed a wit petition before the H gh Court,
and the Hi gh Court has maintained the view taken by the
Appel late Authority and dismssed the wit petition by its
j udgrment dated 25th Novenber, 1978.

W are of opinion that the Hgh Court is right.
Plainly, the order dated 25th March, 1977 of the Appellate
Authority releasing a portion of the prem ses in favour of
the third respondent and |eaving the remaining portion in
the tenancy of the appellant acquired finality when the
proceedi ng taken against' it by the appellant failed. The
order having become final, ‘the Prescribed Authority was
bound to give effect” to it.  In doing so, the Prescribed
Aut hority was not acting outside its jurisdiction or
contrary to law The application noved by the appellant
before the Prescribed Authority requesting it to take into
account the death of Raj Kumar Sinha was misconceived,

because it did not Ilie with the Prescribed Authority to
reopen proceedi ngs whi ch had been taken to the hi ghest Court
and had become final. It is true that subsequent events mnust

be taken into account by a statutory authority or court when
consi dering proceedings arising out of landlord s petition
for ejectment of a tenant on the ground of the landlord' s
personal need. But in the present -case, the order for
rel ease of a portion of the accomodation required finality
before the death of 'Raj Kumar ~Sinha and the  controversy
concl uded by it coul d not be reopened,

The appellant has vehenently wurged that being the
hi ghest court of the land it is open to us to reopen the
proceeding for release initiated by the third respondent. W
do not think we can. The present appeal is linmted to the
guestion which arose before the Prescribed Authority on the
application of the appellant. after the proceedings for
rel ease had acquired finality and we nust be confined to the
consi deration of that question alone. W cannot reopen that
whi ch has becone final after this court dismssed the
special leave petition of the appellant. W my point out
that we have been referred to s. 24 of the U P. Urban
80
Building Act, 1972 in support of the contention that the
Prescribed Authority retains control over ej ect ment
proceedi ngs, but we are not inpressed by that contention.

The appeal fails and is disnissed with costs.

S. R Appeal di sm ssed.
81




