http://JUDIS.NIC. I N SUPREVME COURT OF | NDI A Page 1 of 9
PETI TI ONER
RAGHUNATH LAXMAN WANI AND ORS.
Vs.
RESPONDENT:

STATE OF MAHARASHTRA AND CRS

DATE OF JUDGVENTO06/ 08/ 1971

BENCH
SHELAT, J. M
BENCH
SHELAT, J. M
RAY, A N.
Cl TATI ON
1971 AIR 2137 1972 SCR (1) 48
ACT:

Maharashtra Agricultural Lands (Ceiling on Holdings Act)
1961-ss. 3, 4, 6-Ceiling area-Act does not contenplate
refixation on account of increase or decrease in the nunber
of menbers of fam |y after appointed day-Additional 1/6th in
excess of ceiling area for each nenber of famly in excess
of five-Section 6, proviso.

HEADNOTE:

In proceedings held wunder s. 14 of the Mahar asht ra
Agricultural Lands (Ceiling on Holdings) Act, 1961, the
Deputy Collector rejected the appellants’” case of partition
and determined the surplus land to be surrendered under the
Act . He also held that of the 14 menbers of the famly,

three of themwere born after January 26, 1962, that is, the
appoi nted day under the Act, that appellant M had purchased

11 acres of land separately on March 11, 1960 and therefore
they could not be treated as nenbers of the famly under s.

6 for the purpose of the additional 1/6th of -the basic
ceiling area. On appeal, the Revenue Tribunal accepted the
findings of the Deputy Collector. But the Tribunal nmade a
nodi fication in the order of the Deputy Collector in that it
hel d that though the property was acquired in the nane of M
there was nothing to show that the acquisition was from his
separate funds or was to be held by him separately and,

hence he <could not be excluded fromthe famly for. the
purpose of s. 6. The Tribunal consequently nodified the
ceiling area

HELD : (i) The Deputy Collector and the Tribunal have, after
an exam nation of the materials placed before them ‘arrived
at the concurrent finding that the appellants’ case of
severance of status and partition of the famly | and was not
accept abl e. This Court will not be justified in an appea

under Art. 136 in interfering with such a concurrent finding
of fact. [54G

(ii) The schene of the Act is to deternmine the ceiling of
each person including a famly wth reference to the
appoi nted day. The ceiling area so fixed would not be
liable to fluctuations wth the subsequent increase or
decrease in nunber of the famly nenbers, for there is,
apart fromthe explicit |anguage of ss. 3 and 4 no provision
in the Act providing for the redeterm nation of the ceiling
area of a famly on variations in the nunber of its menbers.
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The argurment that variations in the nunber of the nmenbers of
a famly required a redetermnation of the ceiling area
woul d rmean an al nost perpetual fixation and re-fixation in
the ceiling area by the revenue authorities, a state of
affairs that could not have been contenplated by the
| agi sl ature. [57H, 58B- D]

State v. Dinkarrao Rarayanrao Deshnukh, (1969) 72 Bom L.R

237 and Murari Rao S. Gube Patil v. State, Spl. C. A No.
767/ 68, dt.
49

18-4-1968 referred to; viewcontra in Civil Application No
1578 of 1969 deci ded on 16-7-1969, (Bonbay) held incorrect.

(iii) Under the proviso tos. 6 for the purpose of
i ncreasing the holding of a famly in excess of the ceiling
area, if a nmenber there of holds any |land separately he

cannot be regarded as a nenber of that fanmily for such
purpose. The proviso is clear, since there was no evidence
that Mor the famly had treated the | ands purchased in the
nane of Mon March 11, 1960 as the separate property of M
the tribunal was right in regarding Mas a nenber of the
famly and consequently holding that the fanily would be
entitled to an additional 1/6th of the ceiling area so far
as M was concerned. [59E-QG

JUDGVENT:
ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 5 of 1967.
Appeal by special leave fromthe judgnment and order dated
Sept enber 2, 1966 of the Maharastra Revenue Tribunal, Bonbay
in Appeal No. ALC-A 12 of 1966.
V. M  Tarkundey, V. M Linmaye and S. 'S. Shukla,  for the
appel | ant .
V. S. Desai, S. B. Wd and S. P. ‘Nayar, for the repondents
Nos. 1 and 2.
The Judgrment of the Court was delivered by
Shelat, J. This appeal by special |eave, 1is against the
judgrment and order passed by the Mharashtra Revenue
Tribunal, dated Septenber 2, 1966, in proceedings held by
the Deputy Collector wunder S. 14 of the Mahar ashtr a
Agricul tural Lands (Ceiling on Hol dings) Act , 1961
(hereinafter referred to as the Act) in respect of lands
hel d by the appell ants.
The foll owi ng pedigree explains the relationship betweenthe
appel | ant s:
Tukar am ( dead)
Nar ayan, d. about 1920=Laxni ba
Madhav=Mal ti ba
Al ka (m nor)
Laxman, d. 5-6- 1954=Waruba
Raghunat h=Rukhmi ni ba
Ranmesh Suresh Shai | aMukand
(mnor) (mnor)(mnor) (mnor)
50
It is not in dispute that, until at any rate 1956, appell ant
Raghunat h and the other nenbers of the famly formed a joint
and undi vided Hindu fam |y of which Raghunath, on the death
of his father Laxman in June 1954, becane the karta and the
manager. The famly then held 523.03 acres of |ands situate
at Ranjangaon, Sangwi, Karajgaon, Shindi and Qdhr e
vi | | ages. In 1956, appellant Raghunath gave a vardh
(intimation) to the talathi stating that he and the other
menbers of his fanmily had entered into a partial partition
wher eunder Laxm bai, the wi dow of Narayan, received 41.13
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acres of land of Karajgaon, Kashinath, nanmed Madhav Narayan
after his adoption, 74.20 acres of land in Shindi village
and Warubai, his nmother, 64.03 acres of land of Shindi and
Odhre vill ages. The bal ance of 343.07 acres of the said
lands still stood in his nane. But his case was that the
menbers of the famly had separated and ceased to constitute
a joint and undivided famly, and therefore, held the said
bal ance in equal shares as tenants-in-common. The position
thus was that on August 4, 1959 343-07 acres of I|and
conprising of 180-20 acres of Rajangaon and 162-27 acres of

Sangwi villages remained in his name. It was said that out
of these 343 -07 acres of land, 75 -27 acres had cone to his
share thus | eaving 267-20 acres of land held by themall as
t enant s-i n- conmon.

On April, 1, 1960, Raghunath sent anot her var dh

(intimation) to the talathi of Ranjangaon stating that the
partition by netes-and bounds, which had remai ned partial in
1956, had been conpleted on that day. He also intinmated
that under this partition 75 -27 acres of |and of Rajangaon
village 'went to Rukhm ni bai and Ramesh, his wife and son
respectively, 53 -29 acres of Ranjangaon village to Mdhav
and his wife, Maltibai and 8 .36 acres of Ranjangaon vill age
to Warubai, his nother, i.e:, the w dow of Laxman

According to the -appellants, all the "lands, which were
partitioned and allotted in 1956 to Laxm bai, Madhav and
Warubai had been sold away nost of them before August 4,
1959 and the rest in 1960 and 1961. Li-kewi se between
Cct ober, 17, 1960 and May 30, 1962 Raghunath had sold 150-13
acres out of the remaining |lands.” The result of the alleged
partition and the sales was that Raghunath held only 54-22
acres of lands at Raj angaon and

51

Sangwi and that therefore, there was no surplus land for him
to declare, the ceiling for this area under the Act being 96
acres for an individual or a famly consisting of five
menbers.

In support of their case of partition in 1956 and 1960 and
the sales of |ands which had cone to the shares through it
of the different nenbers of the famly, the  appellants
relied on their own affidavits, +the statenments of the
various transferees, the said vardhis by Raghunath, certain
mar ket recei pts show ng sales of agricultural produce by the
nmenbers of the famly, extracts fromvillage forns 7, 7A and
12 showing the different crops grown in the lands and the
nanmes of the different menbers of the fam ly set out therein
as occupants, and lastly, a consent deed dated April 11,
1960 executed by Madhav, Laxm bai and Warubai which recited
the said partial partition in 1956, the fact of their being
tenants-in-comon in respect of the rest of the |ands and
the authority given by themto Raghunath to sell the /|ands
for hinmself and on their behalf and on Such sales having
been effected each of them having becone entitled to  1/4th
share in the sal e proceeds.

The Deputy Col | ector, however, rejected the appellants  case
of partition, firstly in 1956 and then in 1960, and held
that the famly at the naterial time held 343 -07 acres of
| ands. He also held that out of the 14 nenbers of the
famly as three of themhad been- born after January 26,
1962, that being the appointed day under the Act and as
appel  ant Madhav had purchased 11 -20 acres of | and
separately on March 11, 1960, they Could not be treated as
nenbers of the famly under sec. 6 for the purpose of
additional 1/6th of the basic ceiling area. Thus on the
basis that the famly consisted of 10 nenbers only he
allowed 96 acres plus 5/6th thereof, in all 176 acres and
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decl ared the remaining 167 -07 acres as surpl us.

On an appeal under sec. 33 of the Act, the Revenue Tribuna
accepted the findings of the Deputy Collector rejecting the
appel l ants’ case of partition and held that the said sales
effected by the nenbers of the famly were made to defeat
the objects of the Act. The Tribunal, however, nmade one
nodification in the order of the Deputy Collector, in that,
it held that though Survey No. 81 was acquired in the nane
of Madhav on March 11, 1960,

52

there was nothing to show that that acquisition was fromhis
separate funds or was to be held by him separately, and
therefore, he could not be excluded fromthe famly for the
purposes of sec. 6. In this viewthe Tribunal held that the

famly held 343 07 acres plus Il -20 acres purchased in the
nane of Madhav, i.e., 354 -27 acres, that the famly menbers
being Il in nunber, each of themin excess of five nenbers

was entitled to an additional 1/6th of the ceiling area, and
that consequently, the ceiling area for the famly would be
192 acres. ~The surplus area thus would be 162 -27 acres and
not 167 -07 acres as declared by the Deputy Coll ector. The
present appeal chal ' enges the correctness of t hese
concl usi ons of the Tribunal
The Act was brought into operation as from January 26, 1962,
which is the appointed day under sec. 2(4). Sec. 3
provi des:
“In  order to provide for the -nore equitable
di stribution of agricultural |and anongst the
peasantry of the State of Mharashtraon the
comencement of this Act, there shall be
inposed to the extent, and in- the manner
hereinafter provided, a maximum Limt (or
ceiling) on the holding of agricultural |and
t hroughout the State.”
Sec. 4(1l) lays down that subject to the provisions of the
Act no person shall hold any excess over the ceiling area,

as determned "in the nmanner hereinafter provided". Under
sec. 4(2), all land held by a person (which expression
includes a family) in excess of the ceiling area, shall be

deenmed to be surplus land. Sec. 5 provides for the "ceiling
area, in the several |ocal areas and for each cl ass of |and,

fixed having regard to the soil classification, clinmate,
rainfall and other factors enunerated therein. Under sec.
6, if a famly consists of nenbers exceedings five in

nunber, such famly is entitled to hold | and exceeding the
ceiling area to the extent of one-sixth of the ceiling area
for each-menber in excess of five, so however that the tota
holding is not to exceed twice the ceiling area, and in such
a case, inrelation to the ceiling of that famly, such area

shall be deenmed to be in the ceiling area. The proviso to
sec. 6 runs as follows.
53

"Provided that for the purpose of increasing
the holding of a famly in excess of the
ceiling area as aforesaid, if any nmenber
thereof holds any |and separately he shall not
be regarded as a nmenber of that fanmily for
such purpose.”
Sec. 8 provides that no person, who, on or after the
appointed day, holds land in excess of the <ceiling area,
shall on or after that day transfer or partition any |and
until the land in excess of the ceiling is determned. Sec.
9 prohibits any person at any tinme, on or after the
appoi nted day, fromacquiring by transfer or partition any
land if he already has land in excess of the ceiling area or
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| and which together with any other land already held by him
will exceed in the total the ceiling area. Sec. 10 provides
that if a person after August 4, 1959 but before the
appoi nt ed day, transfers or partitions any | and in
anticipation of, or in order to avoid or defeat the objects
of this Act, or if any land is transferred or partitioned in
contravention of sec. 8, then, in calculating the ceiling
area of such a person the land so transferred or partitioned
shal | be taken into consideration and the |and exceeding the
ceiling area so calculated shall be deemed to be in excess
of the ceiling area for that holding notw thstanding that
the land remaining with himis not in fact in excess of the
ceiling area. |If by reason of such transfer or partition
the holding of that personis less than the area so
calculated to be in excess of the ceiling area, then all his
l and shall be deermed to be surplus |land and out of the |and
so transferred or partitioned and in possession of the
transferee land to the extent of such deficiency shall be
deened to be surplus. Sec. 12 then provides that if any
person (i)~ has ~at any tinme between August 4, 1959 and
January 26, 1962 held, or (ii) on or after January 26, 1962
acquires, holds or comes into possession any land in excess
of the ceiling area, or (iii) whose land is converted into
any other <class of land as a result of the expiry of the
period or the date 'set out in sec. 2(5), or (iv) whose |and
is converted into any other class of land in the circum
stances described in sec. 11, e.g., as a result of
irrigation froma source constructed by CGovernnment, thereby
causing his holding to exceed the ceiling area, then, he

shall furnish within the respective periods prescribed
therein to

54

the relevant Collector a report containing particulars of
all lands held by him In such cases, the Collector has to

hol d an enquiry under sec. 18 in respect of the matters set
out in that section, nanely, the area of |and held by such a
person on August 4, 1959, whether any acquisition’ by him
bet ween August 4, 1959 and January 26, 1962 should be
considered in calculating the ceiling area, the total area
held by himon January 26, 1962, whether any transfer or
partition is made by himcontrary to sec. 8,  whether any
| and has been acquired or possessed on or after January 26,
1962 by transfer or partition, whether there has been any
acquisition on or after January 26, 1962 by testanentary
di sposition, devolution on death or operation of law, the
total area held by himon the date of enquiry and the area
he is entitled to hold etc. At the end of such enquiry, the
Col l ector has to nake the declaration in ternms of sec. 21
The first question which energes for deternmination is
whet her there was severance of the joint famly and a
partition in respect of sone of the lands in 1956 and a
conpletion of that partitionin 1960 as alleged by the
appel | ant s. It is true that in support, of their case of
partition partly in 1956 and then in 1960, the appellants
relied on (1) the two nutation vardhis by Raghunath to the
talathis, (2) sales of |lands which cane to the shares of
and which were allotted to certain menbers of the fanily,
(3) market receipts showi ng sales by such nenbers of the
agricul tural produce of lands, and (4) the affidavits by the
menbers of the famly and their transferees. It 1is also
true that in the vardhi (intinmation) to the talathi of
Raj angaon on April 1, 1960, appellant Raghunath recited the
fact of the partial partition having been made on My 1
1956 and the said affidavits also nentioned the fact of the
severance of status and the fact of the menbers of the
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famly holding thereafter the fanmily properties as tenants-
i n- conon. Both the Deputy Collector and the Tribunal
however, arrived at a concurrent finding for reasons given
by both of them after an exam nation of the naterials placed
before themthat the appellants’ case of the severance of
status and partition of the famly lands partially in 1956
and then in 1960 was not acceptable. The question is
whet her we woul d be justified in an appeal under Art. 136 in
interfering with such a concurrent finding of fact.

55

As noted by both the authorities, no partition deed was
admttedly executed by the parties either in 1956 or in
1960. The only docunentary proof adduced in support of the
al | eged partition consisted of the vardhis, sales of |[|ands,
the market receipts for sales of agricultural produce said
to be the produce of the lands allotted to some of the
menbers of the family unacconpani ed, however, with any proof
that the sale proceeds thereof were appropriated by or
accounted to those nenbers. The vardhis nerely intinmated
the talathis of a partition having been made and asked for
the consequential 'nmutations. By thenselves they were not
regarded by the authorities as conclusive proof of’ the
severance of status or a partition by netes and bounds.

It is somewhat strange that though the famly was said to
have been disrupted and its severance brought about and the
menbers thereof were said to hold the rest of the lands as
tenants-in-common. (i) No proof was adduced of the division
of other properties, such as the houses which nunbered ten,
(ii) the shares allotted in 1956 to Laxm bai, the w dow of
Nar ayan, Kashinath alias Madhav-and Warubai, the w dow of
Laxman, were so unequal as to afford no principle or basis
for such distribution. and (iii) even in 1960 when the
partition by netes and bounds was said to have been
conpleted, the inequality in shares was not sought' to be
renoved, nor was any case of the division of the other
famly properties set up. It is true that a  consent
docunent was produced which purported to gi ve Raghunath the
authority to sell the lands which were said to have cone to
the shares of the nenbers of the famly. But that docunent
also would be of no avail unless its prenmise,. ~of the
partition, was acceptable on its own merits. In considering
that premse, it is inmportant to bear in mnd, that under
the alleged partial partition of 1956 Laxm bai was allotted
41 acres, Madhav, adopted by her in or about 1954, -was
allotted 74 acres and Warubai, the wi dow - of’ ~Laxman was
allotted about 64 acres. The rest of the |ands continued to
stand in the name of Raghunath but in which all the nenbers
of the famly were alleged to, have equal shares as tenants-
i n-conmon. Yet, when in 1960 the partition was said to have
been conpleted, there remaining | ands were divided between
the wi fe of Raghunath, Madhav and his son and Warubai ' only,
and no further lands were allotted to Laxmi bai although in
1956 only

1245 SupCl /71

56

41 acres were given to her. It is thus difficult to conpre
hend the basis or the principle upon which the |ands were
said to have been divided anbngst the various nenbers of the
famly. But, apart fromthis circunstance, the question is
woul d Raghunath, who admittedly was the karta of the famly
and as such held all the lands in his name, have agreed to
give 41 acres of lands to Laxmi bai in 1956 ? Nar ayan, we
were told, had died in or about 1920 |eaving him surviving
as his only heir his widow, Laxmibai. As the law then
stood, Laxm bai would not have been entitled to any share in
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the joint famly properties. Under the H ndu Wnen's Rights
to Property Act, XVIII of 1937, a widow governed by the
M takshra school becane entitled in a joint famly property,
to the same interest as her husband, such interest being,
however, only a H ndu wonmen's estate. But the Act, by
reason of S. 4 thereof, applied to the property of a Hi ndu
dying intestate after the commencenent ,of the Act. There
is nothing on record to show and it appears no effort was
ever made to establish that notw thstandi ng Laxm bai’s | ega
disability there was any agreenent between the parties
wher eunder she was given 41 acres ; Absolutely in her own
right over and above 74 acres given to Madhav, her adopted
son.

The absence of any docunent regarding the alleged severance
of the family and the partial partition in 1956, the
i nequality of shares allotted to sone of the menbers ,of the
famly both in 1956 ~and in 1960, the absence of any
principle or basis for such alleged distribution, the sale
of the whole of the |ands said to have cone to them as a
result of the alleged partial partition, the emergence for
the first timein 1960 through Raghunath's said vardhis and
the consent deed that each of the four parties were to have
an equal 1/4th sharein the properties remaining after the
al | eged partial partition, the total absence of any
reference to the other properties such as houses and nove-
ables as subject matter of the partition, the absence of
evi dence show ng appropriation of the sal e-proceeds by the
menbers to whose shares the lands sold were said to have
conme, all these factors rendered the appellant’s case ,of
partition first in 1956 and then in 1960 doubtful. If in
consi deration of these factors the two authorities con-
,currently declined to accept the case of partition, we on
our part would be nore than reluctant-to interfere and

57

upset such a finding. The appellants, in our view, | accord-
ingly must fail on that count.

As already noticed, sec. 3 provides that there shall be
imposed to the extent and in the manner provided herein-
after a ceiling on the holding of agricultural land on the

comencement of the Act, i. e. , on and from January 26
1962. Under sec. 4, no- person can hold land in excess of
the ceiling area and all land held in excess of the «ceiling

area would be surplus Iand and would be dealt with in the
manner provi ded for such surplus land. Sec. 5 provides for
the ceiling area in each of the local areas and for~ each
class of land as set out in the Schedule. Since a fanily is
included in the definition of ’'person, a famly which
sts of five persons would be entitled to the ceiling

area as laid down in sec. 5. In cases of fanilies -having
nore than five nenbers, they would be entitled to hold |and
exceeding the ceiling area to the extent of 1/6th- of such
ceiling area for each nenber in excess of five. Insuch a
case, the ceiling area for such a famly would be the area
so calculated. But the proviso to sec. 6 |lays down that if
any nmenber of such a famly holds any | ands separately,  he
is not to be treated as a nenber of that famly for the
purpose of increasing the holding of that famly to the
extent as aforesaid, i. e., 1/6th of the basic ceiling area.
Havi ng provided thus for the fixation of a ceiling area for
every person and having provided that there shall be inposed
on every person a ceiling on and fromthe appointed day, the
Act, by secs. 8 and 9 lays down that (i) no person who "on
or after the appointed day" hol ds excess | ands shall, on or
after that day, transfer or partition any land until the
excess land held by himis determned, and (ii) that no

consi
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person at any tine on and after the appointed day shal
acquire by transfer or partition any land if the has land in
excess of the ceiling area or land which together with any
other land already held by himwould exceed in the total the
ceiling area

The schene of the Act seens to be to determine the ceiling
area of each person (including a fanmily) with reference to
the appointed day. The policy of the Act appears to be that
on and after the appointed day no person in the State should
be pernmitted to hold any land in excess of

58

the ceiling area as determined under the Act and that
ceiling area would be that which is determined as on the
appointed day. Therefore, if thereis a famly consisting
of persons exceeding five in nunber on January 26, 1962, the
ceiling area for that famly would be the basic ceiling area
plus 1/6th thereof per nenber in excess of the nunber five.
The ceiling area so fixed wuld not be [iable to
fluctuations with the subsequent increase or decrease in the
nunber of ~“its nmenbers, for, there is, apart from the
explicit language of secs. 3 and 4, no provision in the Act
providing for the redeternm nation of the ceiling area of a
famly on variations in the nunber of its menbers. The
argunent that every addition or reduction in the nunber of
the nenbers of a/'famly requires redeterm nation of the
ceiling area of such a fam |y woul d nean an al nbst perpetua
fixation and re-fixation in the ceiling area by the Revenue
authorities, a state of affairs hardly to have been
contenmplated by the legislature. The argument  would also
mean that where a surplus areais already determ ned and
allotted to the | andl ess persons such area woul d have to be
taken back and given to a famly, the nunber of whose
nmenbers subsequently has augnented by fresh births.

It is true that sec. 12 does | ay down an obligation on a
person to furnish to the Collector ~a report containing
particulars of all lands held by himif he has held at any
time after August 4, 1959 but before the appointed ' day or
has on or- after the appointed day acquired or hel'd or has
cone into possession of any land in excess of the ceiling.
area as envisaged by sec. 10 (2) or whose lands are
converted into any other class of land as a result of the
expiry of the period or date specified insec. 2 (5) or
whose land is converted into any other class for the reasons
given in sec. 11 and the Collector then has to hold  an
enquiry and declare his excess |and under- sec. 21. But
these are the only cases contenpl ated where there woul d have
to be a re-appraisal of the ceiling area, otherw se the Act,
as aforesaid, visualises the ceiling area of ‘every person
with reference to the conditions prevailing on and the /| and
held by himas on the appointed day. Such a construction
appears to be borne out by the provisions of secs. -3 and 4
as also of secs. 8 and 9 of the Act. This is also the view
taken by the Hi gh Court of Bonbay on nore than one occasi on.
(See
59

State v. Dinkarrao Narayanrao Deshnmukh (1), also Maruti
Rao S. Gube Patil v. State (2) and also Special C. A No. 229
of 1968, dec. on July 11, 1969. A view contrary to that
taken in the above nentioned cases was adopted in Givi
Application No. 1578 of 1969 decided on July 16, 1969 by
another Division Bench of that High Court. But that does
not appear to be a correct view as the |earned Judges there
failed to appreciate that sec. 12 contenplates a Ilimted
nunber of cases where a ceiling area has to be refixed by
reason of the intervening events. Except for those cases,
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the schene of the statute is that a ceiling area is to be
ascertained with reference to the state of affairs existing
on the appointed day. |In this view, the Revenue Tribuna
was right in not taking into consideration the three
children born in the fanmly after the appointed day while
determining the ceiling area to which the appellants’ famly
was entitled to.

As regards the |l and purchased in March 1960 in the nane
of Madhav, the proviso to sec. 6 is clear. For the purpose
of increasing the holding of a famly in excess of the
ceiling area, if a menber thereof holds any |and separately
he cannot be regarded as a menber of that famly for such
pur pose. There would be in such a case two alternatives
only. Either that land is held to be the separate property
of Madhav, in which case he cannot be regarded as a nenber
of the famly for the purpose of sec. 6. or it is treated as
a famly property although it mght have been purchased for
sone reason or the other in Madhav's nane. In the latter
event, 'thoughit would be added to the total holding of the
fam ly,  '‘Madhav woul d be regarded as a nenber of the famly
and the famly being one having nore than five menbers, it
woul d be entitled to an additional 1/6th of the ceiling area
so far as Madhav is concerned. The Tribunal rightly took
this view and included the additional 1/6th area, as there
was no evidence that Madhav or the famly had treated the
said land as a separate property of Madhav.

For the reasons here in above contained the appeal fails.
It is, therefore, disnmssed with costs.

K.B.N Appeal disnissed

(1) (21969) 72 Bom L.R 237.

(2) Spl. C A 767 of 1968, dec. on April 18, 1968, (Pati
and Nain, JJ. (Unrep.)
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