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PETI TI ONER
GENERAL MANAGER ( MARKETI NG HI NDUSTAN FERTI LI ZERCORPORATI ON

Vs.

RESPONDENT:
SUBCDH CHANDRA DAS & CRS

DATE OF JUDGVENT29/01/1988

BENCH
VENKATARAM AH, E. S. (J)
BENCH

VENKATARAM AH, E. S. (J)
SINGH, K N. (J)

Cl TATI ON
1988 AIR 701 1988 SCR (2) 862
1988 SCC (1) 594 JT 1988 (1) 241

1988 SCALE (1) 234

ACT:

Constitution of India, 1950: Art. 226-Power of High
Court-Scope of-Wit Petition filed by enployee for altering
date of birth-H gh Court held that date of birth as entered
in Service Register not to be interfered but directed
reappoi ntment of enployee for 3 years after retirenment as a
speci al case-Whether. "H gh Court ~ justified in ‘passing such
or der.

HEADNOTE
%

The first respondent, an enployee of the appellant-
Corporation, who was to retire fromhis service on 1.6.89 on
conpletion of 58 years of age ‘as per the date ‘of /'birth
recorded in the register nmintained by the enployer, the
appel l ant-Corporation, filed a wit petitionin the Hi gh
Court claimng that his date of birth should be altered to
20th Cctober, 1938, relying on a certificate issued by the
Chief Medical Oficer. The petition was contested by the
appel | ant - Cor por ati on.

A Single Judge of the Hi gh Court held that it was not
possible to accept the case of the first respondent that he
was born in the year 1938, and that the date of birth as
recorded in the register of the appell ant-Corporation shoul d
not be interfered with. However, taking into consideration
the problems of the respondent, domestic or otherwi se he
nmade an order to the effect that the first respondent nmay be
given three nore years service after his due date of
retirement by reappointing himfor that period, as a specia
case.

Al'l ow ng the appeal
N

HELD: The Single Judge of the H gh Court having found
that the date of birth of the first respondent as recorded
in the register of the appellant-Corporation should not be
interfered with, commtted a serious error in making an
order directing the appellant-Corporation, as a specia
case, to reappoint the first respondent for a period of
three nore vyears after his due date of retirement, on
1.6.89, on the ground that he had his probl ens, donestic or
ot herwi se. There was hardly any justification for passing
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such an order under Article 226 of the Constitution. [864B-
d
863

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1068 of
1987.

Fromthe Judgment and Order dated 16.5.86 of the Patna
High Court in Civil Wit Jurisdiction Case No. 2523 of 1981

A.K Sil and S.K Sinha for the Appellants.

D. N. Goburdhan for the Respondents.

The following Order of the Court was delivered:

ORDER
The 1st respondent-Subodh Chandra is working as an
oper at or grade- | Il under t he Hi ndust an Fertilizer
Corporation Ltd.~ at Sindhri. The date of birth recorded in

the register mai nt ai ned by the Hindustan Fertilizer
Corporati'onLtd. was 1.6.1931 and in the usual course he has
toretire fromservice on 1.6.1989 on conpletion of 58 years
of age. He, however, filed a wit petition in the Hi gh Court
of Patna claimng that his date of birth should be altered
to 20th Cctober, 1938. In support of his case he relied on a
certificate issued’ by the Chief Medical Oficer, Sindhri.
The petition was contested by the H ndustan Fertilizer
Corporation of India Ltd. After hearing the |l earned counse
for the parties, the |earned Judge who heard the petition
held that it was not possible to accept the case of the 1st
respondent that he was born in the year 1938 and he further
found that the date of birth-as recorded in the register of
the Corporation should not be interfered with. The | earned
Judge, however, passed the follow ng order
"S. Shansul Hasan, J.: ~After the matter had been
heard at great length and legal and factual pros
and cons had been exam ned it appeared that the
year of the birth of the petitioner being 1931
cannot be assail ed nor interfered with.
Consequently, M. g ha felt that = since the
petitioner has his problem donestic or otherw se-
and he in 1971 was in fact given to-understand
that his year of birth would be 1938, -some
conpassi onat e endowrent may be mamde in his favour
| amentirely in agreement with M. Qg ha.

I, therefore, dispose of +this -application
with an expression of ny desire, which  may be
treated as a mandate, that the petitioner may be
given three nore years of service as a

864
special case after his due date of retirenent,
whi ch could be done by reappointing himfor that
period. It is made clear that this may 'not be
treated as a precedent for any other enpl oyee of
the Institution or in any other case."

We are of opinion that the | earned Single Judge having
found that the date of birth of the 1st respondent as
recorded in the register of the appell ant-Corporation shoul d
not be interfered with, commtted a serious error in making
an order directing the appellant-Corporation 'as a specia
case’ to reappoint the 1st respondent for a period of three
nore years after his ’'due date of retirenment’, which is
1.6.1989. There was hardly any justification for passing
such an order under Article 226 of the Constitution. The
reason given by the H gh Court 1is wholly untenable. This
appeal filed by the Corporation against the order passed by
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the learned Single Judge before this Court has, therefore,
to be allowed. W set aside the judgnment of the H gh Court
and dismss the wit petition filed by the 1st respondent.
The appeal is disposed of accordingly. No order as to costs.
N. P. V. Appeal al | owed.
865




