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ACT:

Service Law Cvil Servant-confidential reports-Adverse
remar ks- Repr esent ati on-agai nst adverse renarks-Rajection of
representation-Held rejection of representation neit her
adversely affects any vested right of Governnent servant nor
does visit himw th any civil consequences-In the absence of
any statutory rule or provisionthe conpetent authority is
under no obligation to record or comunicate reasons for its
deci sion to Governnent servant.

Confidential report-Remark about integrity of enployee,
"Not hi ng adverse has conme to notice"-Held neutral ‘and not
adverse in nature.

Admi ni strative Law Adnministrative aut hority-Natura
justice-Duty to give reasons.

HEADNOTE

The respondent, a Section Oficer-in the office of the
Chief Controller of Inport and Exports, —was comuni cated
adverse remarks for the year 1984. He nade a representation
agai nst the adverse remarks but the sane was rejected by the
M nistry of Commerce by its order dated 6.1.1986. Thereafter
he made a Menorial to the President and the Governnent by
its order dated 14.8.86 partially expunged the adverse
remarks. The respondent filed a petition before the Centra
Adm ni strative Trubunal challenging the order rejecting his
representation on the ground that it did not contain any
reasons. The Tribunal by its order dated 27.7.87  quashed
both the order dated 6.1.86 as well as 14.8.86 by holding
that the orders were vitiated inlawin the absence of
reasons. In appeal to this Court by the Union of India, it
was contended on behalf of the respondent that t he
principles of natural justice require the superior authority
to records reasons in rejecting the Governnent servant’'s
representati on nade agai nst the adverse remarks as the order
of rejection affected the respondent’s right.

Al owi ng the appeal, this Court,

HELD: 1. The superior authority while considering the
represen-

452

tation of a Governnent servant agai nst adverse remarks, is
not required by law to act judicially, it is under no |ega




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 9

obligation to record or conmuni cate reasons for its decision
to the Gover nnent servant. There is no rul e or
admini strative order for recording reasons in reacting such
a representation. In the absence of any statutory rule or
statutory instructions requiring the conpetent authority to
record reasons in rejecting a representation made by a
Government servant agai nst the adverse entries the conpetent
authority is not under any obligation to record reasons. The
deci sion, rejecting such a representati on does not adversely
affect any vested right of the Governnment servant nor does
it visit himwith any civil consequences. It does not mean
that the conpetent authority has licence to act arbitrarily,
he must act ina fair and just manner. He is required to
consi der the questions raised by the Governnent servant and
examne the sane, in the light of the coments made by the
officer awarding the adverse entries and the of ficer
count er - si gni ng t he Confi denti al Reports. | f t he
representation is rejected after its consideration in a fair
and just manner, the order of . rejection would not be
rendered 'illegal merely on the ground of absence of reason
In many cases having regard to ‘infinite variations of
circunmstances it may not be possible to disclose reasons,
for the opinion formed about the work and conduct or
character of the Governnment servant. However, it does not
nmean that the admnistrative authority is at liberty to pass
orders wthout there being any reasons for the sane. In
CGovernmental functioning before any orde is issued the
matter is generally considered at various levels and the
reasons and opinions are contained in the notes on the file.
The reasons contained in the file enable  the conpetent
authority to formulate its ipinion. If the order as
conmuni cat ed to the Government servant rejecting t he
representati on does not contain any reasons the order cannot
be held to be bad in law. |If such an order is challenged in
a court of lawit is always open'to the conpetent authority
to place the reasons before the Court which may have led to
the rejection of the representation. It is always open to an
adm nistrative authority to produce evidence ali-unde before
the court to justify its action. [459G H, 460A, E-F-H/ 461A-
Bl

Gurdial Singh Fijji v. State of Punjab & Ors.; [1979] 3
SCR 518, referred to

2 The President was under no |legal obligation torecord
reasons in rejecting the respondent’s representati on against
t he adverse remarks. Consequently, the  order of t he
Pr esi dent was not vitiated in I aw. The Centra
Admi ni strative Tribunal commtted error in. quashing the
order of the President as well as the order of the Mnistry
of Com

453

nerce dated 6.1.1986. Accordingly, the Tribunal’s order
dated 27.7.1987 is set aside. [461C F

3. The purpose of the rules of natural justice is to
prevent miscarriage of justice and the principles of natura
justice are applicable to admnistrative orders if 'such
orders affect the right of a citizen. Arriving at the just

decision is the aimof both quasi-judicial as well as
adnmi ni strative enquiry, an unj ust deci si on in an
adm nistrative enquiry nay have nore far reaching effect
t han decision in a quasijudicial enquiry. CGeneral ly,

principles of natural justice require that opportunity of
hearing should be given to the person against whom an
admini strative or der is passed. The application of
principles of natural justice, and its sweep depend upon the
nature of the right involved, having regard to the setting
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and context of the statutory provisions. Were a vested
right is adversely affected by an administrative order, or
where civil consequences ensue, principles of nat ura
justice apply even if the statutory provisions do not make
any express provision for the same, and the person concerned
must be afforded opportunity of hearing before the order is
passed. But principles of natural justice do not require the
adm nistrative authority to record reasons for its decision
as there is no general rule that reasons nust be given for
admini strative deci si on. O der of an admini strative
authority which has no statutory or inplied duty to state
reasons or the grounds of its decision is not rendered
illegal nmerely on account of absence of reasons. It has
never been a principle of natural justice that reasons
shoul d be given for decisions. [458H 459A-D

State of Oissav. Dr..(Mss) Binapani Dei & Os.,
[1967] 2 SCR 625; Mhinder Singh GlI & Os. v. The Chief
El ecti on  Comm ssi oner, New Del hi. & O's., [1978] 2 SCR 272
A. K Kraipak & Ors: v. Union of India & Os., [1970] 1 SCR
457 and < Regina v. Ganmng Board for Great Britain ex. p
Benai m and Khaida, [1970] 2 B 417, referred to.

3.1. Though the principles of natural justice do not
require reasons for decision, there is necessity for giving
reasons in view of ‘the expanding |aw of judicial review to
enable the «citizens to discover the reasoning behind the
decision. Right to reasons is an indispensable part of a
sound system of judicial review Under our Constitution an
admini strative decision is subject tojudicial reviewif it
affects the right of a citizen, it is therefor desirable
that reasons shoul d be stated. [459F]

4. Odinarily, Courts —and Tribunals, adj udi cati ng
rights of parties, are required to act judicially ~and to
record reasons. \Were an

454
adm ni strative authority is required to act judicially it is
also under an obligation to record reasons. But every
admnistrative authority is not under any |egal obligation
to record reasons for its decision, although, it i's always
desirable to record reasons to avoid any suspicion. Were a
statute requires an authority though acting adninistratively
to record reasons, it is nmandatory for the authority to pass
speaking orders and in the absence of Treasons the order
would be rendered illegal. But in the absence of any
statutory or administrative requirenment to record reasons,
the order of the administrative authority is not rendered
illegal for absence of reasons. If any challenge is nade to
the validity of an order on the ground of it being arbitrary
or mala fide it is always open to the authority concerned to
pl ace reasons before the Court which may have persuaded it
to pass the orders. Such reasons nmust already exist on
records as it is not permissible to the authority to support
the order by comunicated to the Governnent servant. If the
statutory rules require conmmunication of reasons, the sane
must be comunicated but in the absence of any such
provi si on absence of communi cation of reasons do not affect
the validity of the order. [457H, 458A-(C

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1976 of
1991.

From the Judgnent and Order dated 27.7.1987 of the
Central Administrative Tribunal, Delhi in Regn. No. O A No.
511 of 1986.
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V. C Mahaj an, C.V.S. Rao, AK Srivastava and
P. Par neshwar an for the Appeall ants.

Dr. D.C Vohra, P.K Bansal and S.K. Bisaria for the
Respondent .

The Judgment of Court was delivered by

SINGH, J. Leave granted.

This appeal 1is directed against the order of the
Central Administrative Tribunal, Principal Bench, Delhi,
gquashing the order of the Mnistry of Comerce dated
6.1.1986 rejecting the respondent’s representati on against
remar ks awarded to him

E.G Nanbudiri respondent is a Section Oficer in the
office of Chief Controller of Inmport and Exports, Mnistry
of Commerce. By a

455
menor andum dated 7th May, 1985, the Director comrunicated
adverse remarks awarded to the respondent for the year
endi ng /1984. These remar ks were under

1. That you were not associated with the inportant
work of the section such as the open house
di scussi ons, nonthly ~analysis of the returns
recei ved from regional offices, conplaints and port
O ficers neetings.

2. That the quality of performance and application

of know edge, del egated authority and conceptua
and professional skills on thejobs is very poor

3. That ' you had a casual attitude to the work
assigned. '\ Your devotion to duty was  insufficient.
That subordi nates used to conplain that they could
not work under you, as-you could not give proper
gui dance.

4. That your job did not involve contact with the
public indications and your~ intellectual \ honesty
and innovative opaity are-average.

5. That nothing adverse has cone to notice
regardi ng your integrity.

6. That you were given advi ce/warning at various
| evels both orally and in witing but you did not
react to these."

The respondent made representati on agai nst the adverse
remarks but the sanme was rejected by the order dated
6.1.1986. The respondent, thereafter, made a nmenorial to the
Presi dent of India against the adverse remarks, as a result
of which the adverse remarks as contained in I[temNos. 1 to
4 as quoted above were expunged, whereas the remaining
adverse entries were nmaintained. The CGovt’.s decision was
conmuni cat ed by a nmenorandum dated 14. 8.1986. But before the
af oresai d decision of the Governnment partially expunging the
adverse remarks could be comunicated to the respondent, he
filed a petition before the Central Administrative Tribuna
challenging the order of the Mnistry of Conmerce dated
6.1.1986 rejecting his representation nade against the
adverse entries. The respondent chall enged the order  ‘dated
6.1.1986 rejecting his representation on the ground that it
did not contain any reasons. Plea of mala fide was also
rai sed against the Joint Director, Mnistry of Conmmrerce, who
had awarded the adverse

456
remarks to the respondent. The Tribunal by its order dated
27.7.1987 quashed the Government Order as contained in the
conmuni cation letter dated 6.1.1986 and also subsequent
order dated 14.8.1986 on the ground that those orders were
vitiated in law in the absence of reasons.

The Tribunal held that it was a basic principle of

natural justice of every quasi-judicial process, that order
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should contain reasons. Arriving at a just decision is the
aim of both quasi-judicial as well as adm ni strative
inquiries, an unjust decision in an administrative enquiry
may have nore far reaching effect than in a quasi-Judicia
enquiry, therefore, it was necessary that in rejecting the
representati on against an adverse entry, reasons nust be
stated and in the absence of reasons the order would be
arbitrary and liable to be quashed. Placing reliance on a
nunber of decisions of H gh Courts, the Tribunal held that a
bal d comuni cation rejecting the representati on made agai nst
the adverse entries does not nmeet the requirement of |aw
The Tribunal further held that in the absence of reasons it
would follow that the conpetent authority rejected the
representation wthout applying its mind to the grounds
raised in the representation.

Learned counsel for the parties conceded that there are
no statutory rules framed wunder Article 309 of t he
Consti tution regul ating the award of entries in the
character rol |l of a Central Governnent enployee or providing
for filing of representation against the adverse entries, or
its disposal. The entire field in this regard is regulated
by administrative directions issued fromtime to tinme. Under
these directions the character roll of Government servants
is required to be mmintained wherein the entries are made
every year by superior conpetent authority regarding the
wor k, conduct and character of the Governnent servant. These
entries are confidential in nature, ~which contain the
assessment of the work and conduct of the GCovernment
servant, reflecting his efficiency or defect in his work and
conduct . The confidenti al reports, contain gener a
assessment of character, conduct and qualities of —a GCovt.
Servant which nmay include coments about hi's good work,
drive, initiative, devotion to duty and -integrity.. These
entries also reflect the inefficiency, delay, |ack of
initiative, carelessness in handling the problens, or any
defect in character and integrity. These entries  contain
reference to any penalty which may have been awarded to a
gover nirent servant in departnental proceedings. These
entries are inportant in nature as on the basis of these
entries, a Governnment servant’s suitability tothe office is
assessed for the purposes of his confirmation, pronotion and
even for retention in service. Any adverse remark awarded
agai nst a Governnment servant is

457
comuni cated to himto afford himopportunity of = explaining
the correct position by neans of a representation. The
conpetent authority is required to examne the adverse
remarks in consultation, if necessary, with the reporting
officer and counter signing authority. |If the conpetent
authority finds that the remarks are justified and there are
no sufficient grounds for interference, he nay reject the
representation and the Government servant s i'nf or med
accordingly. If, however, the conpetent authority finds that
the adverse remarks are incorrect, unfounded or unjustified,
he woul d expunge the sane and informthe Governnent servant.
The conpetent authority nay having regard to the facts and
ci rcunst ances of the cast nodify, or tone down the renarks.
The adm nistrative instructions issued by the Government do
not require the conpetent authority to record reasons
either in accepting or rejecting the representation of a
Government servant, nmde agai nst adverse entries.

Entries made in the character roll and confidentia
record of a Governnment servant are confidential and those do
not by thenselves affect any right of the Governnent
servant, but those entries assume inportance and play vita
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role in the matter relating to confirmation, crossing of
efficiency bar, pronotion and retention in service. Once an
adverse report is recorded, the principles of natura
justice require the reporting authority to communi cate the
same to the Governnment servant to enable himto inprove his
work and conduct and also to explain the circunstances
leading to the report. Such an opportunity is not an enpty
formality, its object, wpartially, being to enable the
superior authorities to decide on a consideration of the
expl anation offered by the person concerned, whether the
adver se report is justified. The superi or aut hority
conpetent to decide the representation is required to
consi der the explanation offered by the Governnent servant
before taking a decision in the matter. Any adverse report
which is not comunicated to the Governnent servant, or if
he is denied the opportunity of making representation to the
superior authority cannot be considered against him See:
Gurdial~Singh Fijji v. State of Punjab & O's., [1979] 3 SCR
518. In the circunstances it is necessary that the authority
nmust consider the explanation offered by the Governnent
servant and to decide the sane in afair and just nmanner
The question then arises whether in considering and deci ding
the representation against report, the authorities are duty
bound to record reasons, or to conmmunicate the same to the
per son concer ned, Odinarily, Courts and Tri bunal s,
adj udi cati ng rights of parties, are required to act
judicially and to record reasons. Wiere an- administrative
authority is required to act judicially it is also under an
458

obligation to record reasons.  But every admnistrative
authority is not wunder any legal obligation to record
reasons for its decision, although, it is always desirable
to record reasons to avoid any suspicion. Were a statute
requires an authority though acting administratively to
record reasons, it is mandatory for the authority to pass
speaking orders and the absence of any statutory or
adm nistrative requirenment to record reasons, the order of
the administrative authority is not rendered illegal for
absence of reasons. If any challenge is made to the validity
of an order on the ground of it being arbitrary or mala fide
it is always open to the authority concerned to place
reasons before the Court which nmay have persuaded it to pass
the orders. Such reasons nust already exist on records as it
is not permssible to the authority to support the order by
reasons not contained in the records. [Reasons are not
necessary to be communicated to the Government servant. |If
the statutory rules require comunication of . reasons, the
same nust be conmunicated but in the absence of any . such
provi si on absence of communi cation of reasons do not ~affect
the validity of the order.

On behalf of the respondent it was contended that
principles of natural justice require the superior authority
to record reasons in rejecting the Governnent servant’s
representati on nade agai nst the adverse remarks as the order
of rejection affected the respondent’s right. It 1is true
that the distinction between judicial act and adm nistrative
act has withered away and the principles of natural justice
are now applied even to administrative orders which involve
civil consequences, as held by this Court in State of Oissa
v. Dr. (Mss) Binapani Dei & Ors., [1967] 2 SCR 625 What is
a civil consequence has been answered by this Court in
Mohi nder Si ngh Gll & Os. v. The Chi ef El ection
Comm ssioner, New Delhi & Os., [1978] 2 SCR 272 Krishna
lyer, J. speaking for the Constitution Bench observed:

"But what is a civil consequence, let wus ask
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oursel ves, by passing verbal booby-traps? "G vi
consequences" undoubtedly cover infraction of not
nerely property or personal rights out of civi
liberties, mterial deprivations and nonpecuniary

damages. In its conpr ehensi ve connot at i on,
everything that affects a citizen in his civil life
inflicts a civil consequence."

The purpose of the rules of natural justice is to

prevent mscarriage of justice and it is no nore in doubt
that the principles of natural justice are applicable to
adm nistrative orders if such orders affect the right of
459

acitizen. Arriving at the just decision is the aimof both
quasi -judicial as well as adnministrative enquire, an unjust
decision in an admnistrative enquiry may have nore far
reaching effect than decision in a quasi-judicial enquiry.
Now, there is no doubt that ~the principles of natura
justice are applicable even to admnistrative inquiries.
See: A K /Kraipak & Ors. v. Union of India & Os., [1970] 1
SCR 457.

The —question is whether principles of natural justice
require an admnistrative authority to record reasons.
CGenerally, principles of ~natural justice require t hat
opportunity of hearing should be given to the person
agai nst whom an/ admnistrative order is passed. The
application of principles of natural justice, and its sweep
depend upon the nature of the rights involved, having regard
to the setting and context of the ~statutory provisions.
VWher e a vested right is adversely affected by an
adm nistrative order;, -or where civil consequences ensue,
principles of natural justice apply even if the statutory
provi sions do not nake any express provision for the sane,
and the person concerned nust be afforded opportunity of
hearing before the order is passed. ~But principles of
natural justice do not require the admnistrative authority
to record reasons for its decisionas there is no genera
rul e that reasons nust be given for admnistrative decision
Order of an administrative authority which has no ‘statutory
or implied duty to state reasons or the grounds ‘of it
decision is not rendered illegal —nmerely on account of
absence of reasons. It has never been a principle-of natural
justice that reasons should be given for —decisions. -See:
Regina v. Ganing Board for Great Britain ex p. Benaim and
Khaida [1970] 2 B 417 at 431. Though the principles  of
natural justice do not require reasons for-decision, “there
is necessity for giving reasons in view of the expandi ng | aw
of judicial reviewto enable the citizens to discover the
reasoning behind the decision. Right to reasons is an
i ndi spensabl e part of a sound systemof judicial review
Under our Constitution an adm nistrative decision is subject
to judicial reviewif it affects the right of a citizen, it
is therefore desirable that reasons should be stated.

There are however, nmany areas of adm ni strative
activity where no reasons are recorded or comunicated, if
such a decision is challenged before the Court for judicia
review, the reasons for the decision my be placed before
the court. The superior authority while considering the
representation of a Government servant against adverse
remarks, is not required by lawto act judicially, it is
under no |legal obligation to record or conmuni cate reasons
for its decision to the Government servant. The decision
rejecting the representati on does

460
not adversely affect any vested right of the Governnent
servant nor does it visit himwth any civil consequences.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 9

In many cases having regard to infinite variations of
circunstances, it may not be possible to disclose reasons
for the opinion formed about the work and conduct or
character of the Governnment servant. In the instant case
adverse remarks as contained initemNos. 1 to 4 were
expunged but those at serial nunmbers 5 and 6 were not
expunged and the respondent’s representation to that extent
was rejected. On a careful scrutiny of the two remarks, it
woul d appear that observation contained in ItemNo. 5 "that
not hi ng adverse has come to notice regarding your integrity"
is not adverse to the respondent’s work and conduct. These
remarks are neutral in nature, and they do not adversely
conment upon the respondent’s work, conduct or character,
though they are no commendatory in nature. As regards the
remarks at Serial No. 6, they are self-explanatory, which
show that inspite of oral. and witten warnings t he
respondent the respondent did not inprove. If the superior
authority was not satisfied with the explanation of the
respondent as cantained in his representation, what reasons
coul d be 'stated, except that the authority was not satisfied
with the explanation. The superior authority was not obliged

to wite detail judgment or order giving detais of the
war ni ngs or the material on which he formed opinion.

There is no dispute that there is no rule or
adm nistrative order for recording reasons in rejecting a
representation. |In the absence of any statutory rule or

statutory instructions requiring the conpetent authority to
record reasons in ‘rejecting a representation nmde by a
CGover nirent servant. -agai nst the adver se entries t he
conpetent authority is not under any obligation ‘to record
reason. But the conpetent authority has no licence to act
arbitrarily, he nust act in a fair andjust manner. He is
required to consider the questions raised by the Governnent
servant and exanine the same, in the light of the conments
made by the office awarding the adverse entries and the
of ficer counter-signing the same. If the representation is
rejected after its consideration in a fair and just nmanner,
the order of rejection would not be rendered illegal nerely
on the ground of absence of reasons. In the absence of any
statutory or admini strative provision requiring the
conpetent authority to record reasons or to _conmunicate
reasons, no exception can be taken to the —order rejecting
representation nmerely on the ground of absence of reasons.
No order of an adm nistrative authority communicating its
decision is rendered illegal on the ground of ~absence of
reasons ex facie and it is not open to the court to
interfere wth such orders nerely on the ground of absence
of any reasons. However, it does not nean that the
adm nistrative authority
461

is at liberty to pass orders w thout there being any reasons
for the sane. In governnental functioning before any ' order
is issued the matter is generally considered at various
levels and the reasons and opinions are contained in the
notes on the file. The reasons contained in the file enable
the conpetent authority to fornulate its opinion. If the
order as comunicated to the Government servant rejecting
the representation does not contain any reasons, the order
cannot be held to be bad inlaw. If such an order is
challenged in a court of lawit is always open to the
conpetent authority to place the reasons before the Court
which nmay have led to the rejection of the representation
it is always open to an adninistrative authority to produce
evi dence alinude before the court to justify its action

The President was under no |egal obligation to record
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reasons in rejecting the respondent’s representation agai nst
t he adverse remarks. Consequently, the order of t he
presi dent was not vitiated in I aw. The Centra

Admini strative Tribunal committed error in quashing the
order of the president as well as the order of the Mnistry
of Commerce dated 6.1.1986. Assuming that there was some
def ect in the or der rejecting the respondent’s

representation, the Tribunal was not justified in holding
that the adverse entries awarded to the respondent shoul d be
treated as havi ng been expunged.

We accordingly allow the appeal, set aside the order of
the Tribunal dated 27.7.1987. There will be no order as to
costs.

T.N A Appeal all owed.
462




