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PETI TI ONER
SCDAGAR SI NGH

Vs.

RESPONDENT:
STATE OF PUNJAB & ORS

DATE OF JUDGVENT: 24/ 01/ 1997

BENCH
K. RAMASVWAMY, G T. NANAVATI

ACT:
HEADNOTE:
JUDGVENT:
ORDER
These special' |eave petition have been filed against

the judgenment and orders dated May 27,1996 and August
20, 1996 passed by the Division Bench of the Punjab & Haryana
H gh Court in the wite petition and the Review Petition in
Regul ar Appeal No. 191 of 1996 respectively.

The admitted position is that the petitioner was
appointed on ad had basis to the post of Legal Assistant in

the respondent-organi sation . Rule 8 of the Punjab Roadways
(Mnisterial) State Serve Class-111 Rules ,1997 provides as
under :

"8. No person shall be appointed to
the service unless he has requisite
qualification and experi ence. as
specified in colum 3 of Appendix
"B to these rules in case of
di rect appointrment and appoi nt ment
by transfer and those specified in
colum 4 of the aforesaid Appendi x
in case of appointnent by pronotion

Q (1). appointment to the service

shall be mde in the follow ng
manner nanely: -

a) * * * * * *
*

b) in t he case of | ega
Assi stants: -

i) 20 per cent by direct

recrui tment; and

ii) 80 percent by pronotion from
anongst the Law G aduates serving
inthe Deptt. including enployees
of the Punjab Roadways on the basis
of merit-cumseniority; or

iii) by transfer or deput ati on of
an official already in service of
Governnment of India, if a suitable
candidate is not available by the
nmet hods nentioned in sub clauses
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(i) and (ii)."
A reading of Rule 8 would clearly indicate that all Law
Graduates serving in the Departnent are eligible for

consi deration of pronption as Legal Assistants on the basis
of merit-cumseniority subject to the qualification and the
condition nmentioned in the Rules. Rule 9 (1) (b) postul ates
that 20% of the posts of Legal Assistants are reserved for
direct recruitment. Adnmittedly, the petitioner cane to be
appointed as direct recruit on ad hoc basis to the post of
Legal Assistant within that guota. Wen the direct
recruitment is made, the Government has no power to rel ax
the conditions required to be fulfilled for being eligible
for appointnent by direct. recruitnment and to give further
pronmotion to the petitioner as Legal Assistant exercising
the power under rule 22 relaxing rules 8 and 9 of the Rul es.
The Division Bench of 'the Hgh Court, therefore, is right in
its conclusion that the petitioner , having been appointed
as Legal Assistant on ad hoc basis, could not continue any
| onger 'unl'ess a regular recruitnent was nmade. a direction

there fore, was given to the respondents to nmke regul ar
recruitment _and in the event of regular appointment not
being made within three nonths, the petitioner would not
continue any |longer after the expiry of three nmonths. Under
these circunstances, we do not think that the H gh Court has
conmitted any error of law in the above interpretation
warranting interference. it is for the Governnment to take
appropriate action under the |aw

The special |eave petitions are accordingly dismn ssed.




