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These ei ght appeals, four by enployee, who were conpul sorily retired and
four by the the State of Madhya Pradesh have that matrix in a judgnent of
Madhya Pradesh Hi gh Court at Jabal pur disposing of several wit petitions
filed by the State of Madhya Pradesh. Challenge in all these wit petitions
was to the order passed by the Madhya Pradesh State Adm nistrative

Tri bunal , Jabal pur (in short ‘the Tribunal’).

A brief reference to the factual background is necessary.

559 empl oyees were given conpul sory retirenment by orders dated 01.10.1997.
Sone of the enpl oyees who were given conpul sory retirenent questioned
correctness of the orders in their respective cases by filing petitions
before the Tribunal. By order dated 29th March, 1988, the Tribunal set

asi de the conpul sory retirenent orders, inter-alia holding that the
constitution of the Screening Comrittee was not proper and there appear to
be an apparent non-application of mind because nore than 550 cases were
taken up for consideration and di sposed of on a single day. The concerned
enpl oyees were directed to be re-instated with full back wages. State’'s
wit petitions questioning correctness of the orders passed by the Tribuna
were di sm ssed. However, fresh action was pernitted. According to the
State, in terms of the High Court’s order, fresh screening was done on
03.01. 2000 and orders were passed directing conpul sory retirement from an
earlier date i.e. 01.10.1997 i.e. the date when the earlier orders for
conpul sory retirenent were passed. Again petitions were filed before the
Tribunal. By order dated 25.08.2000, the Tribunal inter-alia held that the
order of compul sory retirement coul d not have been given retrospective
operation. While directing re-instatenment, the Tribunal held that the
concerned enpl oyees were entitled to the consequential benefits. Again, the
orders of the Tribunal were questioned before the Hi gh Court which took up
several matters for consideration. In four cases, the H gh Court found that
the orders passed were not supportable. However, in certain cases, the H gh
Court found that there was no infirmty in the orders passed directing
conpul sory retirenment. The H gh Court exam ned individual cases at the
request of the parties as it was conceded that the H gh Court coul d direct
fresh consideration. In the four cases where the High Court found that the
orders directing compul sory retirenment were not supportable, the concerned
enpl oyees were permitted to join back pursuant to the orders of re-
instatenent. All the four enployees who were so re-instated have, in the
meantime, retired on reaching the age of superannuation. The H gh Court had
also directed that in each of these cases, the concerned enpl oyee was to be
granted 50% of the anpbunt payable as salary, allowance etc. The State has
guesti oned the view expressed by the High Court that the orders passed in
respect of four of the enpl oyees were not supportable in |aw. The said

enpl oyees al so questioned correctness of the High Court’s orders submitting
that’ the direction for paynent of 50% of the entitlenent was not
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justifiable as no reasons were indicated for directing cut.
We have heard | earned counsel for the parties.

In view of the undisputed position that the four enpl oyees who were
directed to be re-instated had, infact, joined back service and have
retired on reaching the age of superannuation. Therefore, examnation in
their cases as to the correctness of the view expressed by the H gh Court
woul d be an exercise in futility. Though, inplenentation of the Court’s
order does not render challenge to an order infructous, yet the fact
situation of the present case nmakes the issue acadenmic. This Court did not
grant stay on the H gh Court’s order. The concerned enpl oyees, as noted
above after reinstatenent have retired. In these peculiar circunstances, we
do not think it necessary to exam ne correctness of the High Court’s order
an nerits. Therefore, the appeals filed by the State-Civil Appeal Nos.

8695/ 2002, 8696/ 2002, 8697/2002 and 8663/ 2002 are di sm ssed. W nake it

cl ear that we have not expressed any opinion on the correctness of the H gh
Court’ s judgment as we have di smssed the appeals only on the ground that
the concerned enpl oyees have already retired and it would not be in the

i nterest ‘'of ‘anybody to go into the nerits.

Learned counsel for the State submitted that the H gh Court’s view about
the scope of exam nation of cases involving compul sory retirenent is not in
l[ine with various judgnents of this Court. The scope for judicial reviewin
matters invol ving orders of compul sory retirenent has been explained in
several cases. It is a tried |law that an order of compul sory retirenment is
not a puni shment. The enpl oyer takes into account various factors emanating
fromthe enpl oyees’” past records and takes a view whether it would be in
the interest of the enployer to continue services of the enpl oyee
concerned. It can certainly pass-an order of compul sory retirenment when the
enpl oyee i s considered to be a dead-wood and practically of no utility to
the enpl oyer. The purpose and object of premature retirement of a
Covernment enployee is to weed out the inefficient, the corrupt, the

di shonest or the dead-wood from Governnent service. As noted above, in the
background facts of these cases, we do not consider it necessary to go into
the merits.

We find that so far as the back wages issue is concerned, there are two
peri ods involved. The first was from 01.10.1997 up to 'the H gh Court’s
order disnmissing the wit petitions filed by the State while permtting
fresh action. As noted above, the Tribunal had directed that the concerned
enpl oyees were to be paid full back wages. The H gh Court had not
interfered with that part of the order. Therefore, so far as this period is
concerned, the High Court’s direction in the inpugned judgrment for paynent
of 50% of the back wages does not appear to be correct. So far as the rest
of the period is concerned, obviously that relates to the period upto the
Hi gh Court’s order i.e. 01.03.2002. Though the Hi gh Court has not
specifically dealt with the question as to what would be the appropriate
guantum keeping in viewthe law laid down by this Court in various cases
e.g. H ndustan Motors Ltd. v. Tapan Kumar Bhattacharya and Anr., [2002] '6
SCC 41, Rajendra Prasad Arya v. State of Bihar, [2000] 9 SCC 514, Sonepat
Cooperative Sugar MIls Ltd. v. Ajit Singh, [2005] 3 SCC 232, Haryana State
Cooperative Land Devel opment Bank v. Neel am [2005] 5 SCC 91, Manager
Reserve Bank of India, Bangalore v. S. Mani and Os., [2005] 5 SCC 100 and
Al'l ahabad Jal Sansthan v. Daya Shankar Rai and Anr., [2005] 5 SCC 124, we
do not find any scope for interference. The earlier view was that whenever
there is interference with the order of ternmination or retirenent, ful
back wages were the natural corollary. It has been laid down in the cases
not ed above that it woul d depend upon several factors and the court has to
wei gh the pros and cons of each case and to take a pragmatic view. That
being so, we do not think it appropriate to interfere with the quantum of
50% fi xed by the H gh Court.

The appeal s are, accordingly, disposed of with no order as to costs.




