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The appel | ant herein and some others were charged for
certain msconduct of gheraoing some senior officers of the
Conpany for long hours. It is also stated that during the gherao
one of the officers, Manjeet Singh, received injuries. In a donestic
enqui ry conducted by the Managenment, the charge-sheeted
enpl oyees were found guilty and they were dism ssed fromtheir
servi ce.

On a reference being made in regard to the dism ssals

including that of the appellant, the Industrial Tribunal-cum
Labour Court-1 Faridabad by its award dated 24th of April, 2001
rejected the claimof the workmen, except in regard to one Pradeep
Sharda whose claimwas allowed. In regard to other worknen

i ncl udi ng the appel |l ant herein the Labour Court believed the

evi dence of the Management wi tness Pritam Singh as al so other
materials produced as Ext.M 11 to M 15  On that basis the Labour
Court came to the specific conclusion that the Managenent has
establ i shed that the worknmen named therein including the
appel l ant took an active part in the gherao of H. S. Dhaliwal the
then Vice-President (Wrks) and also caused injuries to Manjeet
Si ngh one of the officers who was al so gheraoed. Having conme to
the said conclusion and taking into considerationthe gravity of the
of fence the Labour Court also came to the conclusion that the

puni shnment of dism ssal was justified on the facts and

circunst ances of the case

The award of the Labour Court cane to be chal |l enged by the
appel I ant and one Megh Singh by way of two wit petitions before
the Punjab and Haryana Hi gh Court which by a comon judgnent
di sm ssed both the wit petitions. The Hi gh Court in the course of
its order agreed with the Labour Court that the evidence produced
by the Managenent narked as Ext. M6 as al so the docunentary
evidence Ext. M1l to M 15 coupled with the evidence of Shri
B. K. Uppal Vice-President clearly established the m sconduct
all eged against the wit petitioners before it. Learned counse
appearing for the petitioners had argued before the H gh Court that
the Labour Court discrimnated between them and Pradeep Sharnma
whose puni shnent was not upheld by the Labour Court even
though the evidence in regard to all of themstood on a simlar
footing. The H gh Court agreed with the finding of the Labour
Court that the case of the petitioners before it and Pradeep Sharma
did not stand on the sanme footing i nasnuch as fromthe materia
produced before the Labour Court it was clear that Pradeep Sharma
was falsely involved, while the nmisconduct alleged against the wit
petitioners had been duly established. It also did not accept the
argunent of the | earned counsel for the petitioners that the
puni shment was in any manner di sproportionate to the m sconduct
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proved.

Agai nst the comon judgrment in the two wit petitions,
referred to herein above, two SLPs. were preferred before this
Court and this Court while entertaining the sane at the prelimnary
stage granted | eave in respect of the present appeal only and
rejected the other petition. Therefore, C vil Appeal No. 3670 of
2003 pertaining to the Onkar Nath Msra is before us for
consi derati on.

Learned counsel appearing for the appellant seriously

contended that fromthe entire material produced before the Labour
Court in the formof Ext.M11 to M15 as well as the evidence of
Pritam Singh and B. K. Uppal, the Managenent had failed to

establish the alleged m sconduct. He al so contended that there was
absolutely no difference in the evidence produced by the

Managenment between the case of the appellant and Pradeep

Sharma who has been granted relief by the Labour Court. Per

contra, the | earned counsel appearing for the respondent pointed
out that the Labour court has taken into consideration the evidence
brought on record during the donestic enquiry as also the materia
avai | abl e before it and has rightly cone to the conclusion that so
far as the appellant is concerned his involvenent in the gherao was
clearly proved. He subnmitted the fact that Pradeep Sharma the

ot her workman was exonerated of the nmisconduct alleged agai nst

hi mwoul d not by itself further the case of the appellant in any
manner, hence, the /appellant is not entitled for relief in this appeal
We have perused the order of the Labour Court and the

reasoni ng gi ven therein which was reconsi dered by the H gh Court
and we are in agreenent with the finding of the tribunal as well as
by the High Court that fromthe material on record it is established
that the appellant did take part - in the gherao of the officers in
which injury was caused to one of them In such circunstances
there is no reason for us to interfere with the inmpugned order. The
appeal is disnissed.




