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1. The facts |l eading to contenpt proceedings are as under
On 8.10.1980, an auction was hel d by the Del hi Devel opnment
Authority (hereinafter referred to as the DDA ) of the

394
Commercial Tower Plot, Jhandewal an, Block E, New Delhi ad
neasuring about 2540 sq. ntrs. The first respondent. 6.

Ski pper Construction Co. (P) Ltd. (hereinafter referred to
as the Skipper)was the highest bidder, its bid being Rs.
9.82 crores. As per the conditions of the auction, Skipper
deposited 25% of the bid ambunt. The said bid was confirm
the DDA on 14.10.1980. Skipper was called upon to nake the
bal ance of paynent of 75% of the bid anbunt within 90 days
as per the conditions of the auction

2. The CGovernnent of India issued directions to the DDA to
accept the request of Skipper and to grant an.indul gence to
it and directed the DDA to reschedul e the recovery of 75% of

the bid amount with interest fromthe Skipper. Consequent
to this, DDA called upon the Skipper to enter into /fresh
agreenment, license agreenment and furni sh bank guaranties in

conpliance with the directions of the Central Governnent.

3. On 11.8.1987, Skipper entered in a license agr eenent ,
paid 50% of the original bid and secured paynent of the
bal ance 50 % of the bid and interest at the rate of 18%
per annum t hereon by submitting bank guarantees for Rs.9.82
crores, in terms 'of which a sum of approximately 1.944
crores was required to be paid as each instalment. A tota
of 5 instal nents was payable every six nmonths., the first
bei ng due on 15.9.1987 and the | ast on or about 15.9.1989.

4, Agai nst the first instalnent of Rs.1.944 crores falling
due on 15.9.1987, DDA recovered about Rs. 88.76 |acs by
encashment of the bank guarantee on 7.12.1987. Thereafter
the first respondent did not pay in terns of the agreenent.
5. On 4.10.1988, the Lt CGovernor issued a direction at the
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request of Skipper, deferring recovery from Skipper of the
2nd instal nent as per the agreenent dated 11.8.1987 till one
nonth after the sanctioning of the building plans.

6. In August, 1987, the first respondent filed wit
petition in the Hi gh Court of Delhi, being CAP No. 2371 of
’1989. The principal relief sought in the wit petition
related to sanctioning of building plans and perm ssion for
construction. An interimorder was passed directing the
Ski pper to furnish fresh bank guarantee since the bank
guarantee furnished wearlier had |apsed. The DDA did not
encash the fresh bank granite which was detective. Tine and
again the DDA represented to the Court that the nonies were
outstanding fromthe Skipper and no indul gence ought to be
shown to themtill the paynments were nade. The question of
paynment of the outstanding anpbunt of over Rs. 8 crores under
the principal sumitself was deferred fromtine to tine.

7. On  16.2.1990, Lt.~ Covernor revoked the order dated
4.10.1988 deferring the paynent of instalments. As a result
the entire sumbecane payable in one lunp sum However,
this order of the Lt. Governor was stayed by the Court.
Thus v it becane necessary f or the DDA to grant conditiona

and provincial sanction to plans of the building subject to
t he paynment of nonies due to the DDA

S. On 19.3.1990, an interimorder was passed by the
Del hi Hi gh Court by which Skipper was permtted to comrence
construction w thout first depositing the dues
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of the DDA. Against this order an appeal was prefer-red.
The Division Bench directed tie paynment of a token sum of
Rs. 5 lacs which was offered by the Skipper as a gesture of
goodwi I | within 2 days; a sumRs. 15 |l acs w thin 15 days and
1.944 <crores within one nmonth to the, DDA. It was  further
directed that the quantum of nonies and the node of \ payment
will be decided at the tine of final disposal of the wit
petition.

9. Even this order was not conplied with. Notw thstanding
this, the Skipper approached the Court once again for exten-
sion of tinme to make paynent and for direction to construct.
The Court extended the tinme by one nonth on 16.4.1990, af-
fording liberty to the DDA to encash the bank guarantee.
The bank guarantee could not be encashed because it was
condi tional . By then the entire nonies had fallen -due.
Those ampunts had not been paid. The 1990 against the
interim orders dated 19.3.1990 and 16. 4. 1990 passed by the
H gh Court of Delhi. By an order dated 3.5:.1990this Court
stayed further construction and nade it conditional upon
paynment of Rs. 1.944 crores.

10. Suit No. 1 1875 of 1990 was filed by the Skipper for a
direction that the DDA ought not to insist upon paynent by
cash or draft and ought to be directed to encash bank
guar ant ee. The Ilearned Vacation Judge issued orders
directing the DDA to invoke the bank guarantee. However ,
the suit was ultimately disnm ssed.

11. On 21.12.1990, a Division Bench of the Del hi H gh Court
di smssed C WP. No.2371 of 1989 directing Skipper to pay to
the DDA by cash or demand draft a sum of Rs.8,12,68, 789/-
within 30 days; to stop construction till paynent is nade;
and in the event of non-payment by the skipper, DDA woul d be
entitled to enter upon the property and forfeit the nonies
recei ved by the DDA

12. On 14.1.1991, detailed reasons for its operative order
cone to be rendered by the Division Bench of the Del hi High
Court with further direction giving effect to clause 15 of
the license agreenment dated 11.18,1987 that in the event of
non-compl i ance of the paynent by the Skipper the property
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shall stand vested in the DDA, free fromall encunbrances,
in addition to the forfeiture of the nonies.
13. Against the dismssal of CW No. 2371 of 1989 Ski pper
filed SLP (C) No. 186 of 1991 before this Court.
14. On 29.1.1991, a Division Bench on which one of us, P.B
Sawant, J., was a party). It inter alia reads as under
"(i) That the petitioners herein shall deposit
a sumof Rs.2.5. crores (Rupees two crores and
fifthly lacs only) in cash/ bank draft wth
the Delhi Devel opment Authority wthin one
month from today and the petitioners wll
further deposit simlar anbunt by cash/bank
draft by 8th April, 1991.
(ii) That the petitioners shall be permtted
to resunme-the construction of the building in
qguestion only after making the first deposit
as stated'in clause (i) above. DDA filed SLP
(G Nos, 6338-6339 of this Court passed an
interimorder (in
(iii) That if the petitioners fail to deposit
the anmount.s as aforesai d, t he Del hi
Devel opnent Authority will be free to act. in
accordance wi-th the inmpugned order dated 21st
Decenber, 1990 of Hi gh Court
396
in CAWP No. 2371 of 1980.
(iv) -Mat the petitioners shall  not induct any
person.in the building or create any right in
favour of any third party.
(v) -Mat  the matter be listed for further
orders before this Court on 9th April, 1991."
15. On 4.2.1991, in violation of the agreenent and in gross
contenpt of the above order, the Skipper issued advertise-
ment in the | eadi ng newspapers seeking to create 3rd ' party
rights.
16. On 25.1.1993, SLP(C) No. 186 of 1991 was dism ssed by
this Court. By virtue of the above order, the DDA on, 10.2.
1993 re-entered and took physical possession of ‘the said
property, free fromall encunbrances; nonies paid by the
Ski pper were forfeited.
17. Notwithstanding all these, Skipper filed yet another
suit on the original side of the H gh Court of Delhi, being
Suit No. 770 of 1993 for the reliefs of-.
(i) pernmanent i nduction restraining t he DDA from
interfering with the title and possession of the property;
(ii) for mandatory injuction directing the DDA'to reconpute
the principal amount and interest payabl e by Skipper;
(i) for a declaration that the present  calcul ations
are wrong;
(iv) for a declaration that re-entry/ re-possession and
determ nation of the rights of Skipper are bad in-]law and
nonest;
(v) for a declaration that all dues have, been paid by
Ski pper to the DDA; and
(Vi) a declaration that clause 15 of the License Agreenent
dated 1 1. 8. 1987 is non-est and bad in | aw.

18. On service of notice, DDA filed application, 1.A
No. 8500 of 1993 in Suit No. 770 of 1993, for rejection of
the plaint as all the issues raised by Skipper were

resjudi cata and even otherwi se the plaint was barred by | aw.
The said application is pending di sposal

19. On 8.11.93, DDA issued notices for auction of the said
property. The 2nd respondent sought to inplead itself in
the suit and on 1.12.1993 filed an application for stay of
aucti on whi ch was opposed by the DDA




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 15

20. On 9.12.1993, a learned Single Judge of the Delhi Hgh
Court allowed the auction to proceed with and restrained the
DDA from accepting or confirmng the bid at the auction
schedul ed for 10. 12.1993. Aggrieved by this order DDA filed
SLP(C) No. 21000 of 1993 against the interimorder of the
Del hi Hi gh Court.
21. I1.A 3 of 1994 is an application for intervention
filedon behalf of DDA. Wile disposing of SLP(C) No.21000
of 1993 and the said |.A No.3 of the 1994 we issued notice
on 29.11.94 by exercise of our Suo Moto powers directing
Tejwant Singh and Ms. Surinder Kaur to show cause as to why
they shoul d not be punished for contenpt of court for their
foll owi ng acts;
"(a) Instituting suit being Suit No.770 of
1993 inthe Del hi High Court in respect of the
same subject matter after this Court confirned
the orders of +the said H gh Court dated

21.12.1990 and 14.1.199 1, by its order

d
23.1.1993.
397
(b) Entering into agreement for and handing
over possession of and receiving nonies and
creating interests in the premses in the
bui I di ng under construction in the sui t
property, viz., the Commercial Tower Plot,
j handewal an, Bl ock C, New Del hi, admeasuring
about 2540 sqg. mrs. wth constructions
thereon whi ch are al ready made, in defiance of
the order of this Court passed on 29t h
January, 1991 Notice returnable on 3rd
January, 1993".
22. In response to this notice, Tejwant ~ Singh Contemer
No.1, filed an affidavit expressing ~unconditional and
unqual i fied apol ogy. After - so expressing, he sets out
sever al facts to offer an explanation and not a

justification for the steps which were, taken /'by him
According to him the purpose of filing Suit No. 770 of 1993
in the Delhi H gh Court was to nmake paynent of ~ reasonabl e
amount. Al though the prayers give an inpression that there
could be no bar in filing of a suit in.civil court, he would
add that the intention of the deponent was not to indulge in
litigation which was al ready concl uded by the Suprene Court-.
"The intention was to see that as far as the quantum  of
interest was concerned that can be scal ed down and the DDA
could be persuaded to realise reasonable interest instead of
exorbitant interest.

23. The deponent, on |egal advice and in order to protect the

property by naking the paynents in instal ments,  instructed
his counsel to file suit inthe H gh Court of Delhi for
mandatory injunctions and declarations. An application

under Oder 39 Rules 1 and 2 of Civil Procedure Code was
also filed in the suit under the bone fide belief that the
same could be filed under law in order to ensure that during
the pendency of the suit also efforts should continuously be
nade to settle the matter amicably. The Deponent instructed
the counsel to nake avernent that the conpany is ready and

willing to nake the payment. The counsel has categorically
stated in the application that the conpany is ready and
willing to pay the amount to DDA as demanded by them in

i nstal ments.

24. The conpany also wote a letter dated 10th July, 1993 to
all its valued custonmers apprising themabout the dispute
with DDA In the letter also the conmpany nade it anply
clear that the matter can be resolved amicably and for that

dat e
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purpose funds are required. It was requested that the
val ued custoners shall nake the paynent of anmounts due

agai nst them The bank draft/cash order be sent to the com
pany in the nane of DDA. The company wanted to hand over
the drafts to DDA
25.0n this explanation, it 1is urged that there is no
intentional or deliberate flouting of the order dated 29. 1.
1991 passed by this Court.
26. The order of 29.1.1991 was passed after the counsel for
Del hi Devel opment Aut hority expressed an apprehension that
the answering respondent would sell away or otherw se
di spose of the plot to athird party and abscond. The
answeri ng respondent -deponent was personally present in the
Court on 29.1.1991. On that date, permission to construct
had been with thembarely for less than a year (we.f
19.3.1990) fromthis Court. It was in that context that the
injunction was interpreted. He did not create any third
party right hinself. ~-However, he noticed that in respect of
one Khosla, the papers annexed to I.A No.3 show that his
son had ' signed some docunents evidencing induction of
Khosl a. He
399
says that there is no other case in relation to which any
such inpropriety has been comm tted.
27. Surinder Kaur, wfe of Tejwant Singh, Cont emmer No. 2,
woul d urge that she has nothing to do with the day to day
runni ng of the company nor has she ever -acted or represented
anywhere in regard thereto. She has not signed any paper or
docunent in relation to the transactions connected with the
present proceedi ngs.
28. An Additional Affidavit was filed on 27.1.1995 by
Tej want Singh, Contemmer No.1l. Paragraph 3 of the said addi-
tional affidavit states:
"wWith respect to the act of entering into
agreenents for and handing over possession of
and receiving nonies and creating interests
in the premses (in the bui | di ng under
construction in the suit property viz., the
comercial Tower Plot, Jhandewal an, Bl ock E
New Del hi, admeasuring about 2540 sq. neters
with constructions thereon which are already
made in defiance of the order of Hon ble
Suprenme Court passed on 29.1.1991 it is
respectful ly necessary at this stage to
explain the context in which the order dated
29.1.1991 was passed, understood and acted
upon by the answering respondent . The
answeri ng r espondent i s expl ai ni ng the
col l ective contenporaneous under standing of
both the parties and respectfully subnit to
this Hon’ bl e Court that

there was no i ntentional or deli berate
flouting of the order. The or der of
29.1.1991 was passed after the counsel for
Del hi Devel opnent Authority expressed an

apprehension that the answering respondent
woul d sell away or otherw se di spose of the
plot to a third party and abscond. The
answering respondent/ deponent was personally
present in the court on 29.1.1991. On that
date permssion to construct had been wth
them barely for Iless than a vyear (w.e.f.
19.3.1990) fromthe Hon' ble Del hi Hi gh Court.
As on 29.1.1991, the construction on the plot
has barely commended and only a part of the
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basement had been done. No building was in
exi st ence. To precl ude t he answeri ng
respondent from in any manner giving away
physi cal possession of either the plot or the
proposed building (yet to cone up) the order
of

29.1.1991 was passed.

It is nost respectfully submitted that at no
time during the proceedi ngs, was any reference
made or intended to prohibit or in any nanner
fetter the booking of space in the building or
collecting noney in respect thereof The fact
was that this was the conmon collective and
collided wunderstanding of all the parties
i ncluding” the Del hi Devel opnent Authority is
evident~ fromthe fact that the bookings were
done before January, 1991 and after January,
1991 to the know edge of everyone without any
obj ection, protest and demur. Indeed in the
nunerous court proceedings in different courts
including the Hon bl e Suprene Court after 1991
not the slightest grievance was nade and no
contempt” petition was ever noved by Delhi
Devel opment™ Authority (till the present |ast
round of proceedings). indeed, it is nost
respectfully submitted that  had answeri ng
respondent known or renotely contenpl ated that
even . booki ng sought to be fettered, it would
have ‘either noved the Hon'ble  Court f or
clarification or~ woul d have i.medi atel y
desisted."

28A. Paragraph (k) reads thus:

"After 29.1.1991 the conpany entered into
agreenment with various persons/parties. The
copies of the agreenments entered into wth
them are annexed herewith and are collectively

marked as Annexures A and 'B. It is
pertinent to
399

mention that the conmpany openly advertised in
the Newspapers and the next day DDA also
adverti sed, in the Newspapers about the
Court’s order dated 29.1.1991. it is only
after seeing both the advertisenents t he
specul ative buyers cane forward to book the
flats and each and every person who  entered
into the agreements with the conmpany were
fully aware of the pendency of the [litigation
and hence no third party rights were created."
29. W G Ramaswany, |earned senior counsel for t he
contemmers submits, before filing Suit No. 770 of 1993, the
contemmers took | egal advice. It was opined that the | G vi
Wit Petition No. 2371 of 1989 filed before the Hi gh Court
was not a substitute for suit. The fact that wit petition
was dismissed and the SLP thereon was al so disnmissed wll
not take away the right to file an i ndependent suit. It was
only because of that the contemmers filed the suit. There
was no deliberate intention to obstruct the course of
justice. May be, the contemmers were m sgui ded. VWhat ever
m ght have been the conduct of the contemmers they had
of fered unqualified apology in both the affidavits.
30. Actually, the contemers do not want the |earned counse
to advance argunents in defence of their conduct. They we
only kneeling before the court and praying for nercy.
31. As regards the alleged flouting of the order dated
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29.1.1991, three questions would arise:

(1) whether there is disobedience of the order dated
29.1.1991.

(2) If it is answered in the affirmative, whether the
di sobedi ence in wlful?

(3) If wilful, what is the consequence?

32. In his, submi ssion, |legal advice is a factor to

deci de whet her a di sobedience is wilful or not . He is
prepared to disclose even the nane of the senior counsel who
had given the opinion. As a matter of fact, in Hoshiar

Singh v. @urbachan Singh AIR 1962 SC 1089 this Court found
fault wth the contemers therein for not disclosing the
nanme of the counsel who gave the |egal opinion. It could
never have been the intention of the contemers to openly
fl out the order dated 29.10.1991. By entering into
agreements contemers were not creating rights in favour of
third parties. The specul ative purchasers being fully aware
of the legal proceedings yet chose to purchase the property
whi ch agreenents, if ultimately, did not fructify into sale,
they would be entitled to only refund. Before 29.1.1991
1,000 agreenents were entered into and after 29.1.1991 1,750
agreenent s wer e entered into. Qut  of t hese 1, 750
agreements, the agreenents in respect of 835 cases were
executed while in the case of remaining 915, the agreenments
have not been executed. |Ibis is the factual position

Since the DDA did not take out the contenpt application, the
contemmers were lulled into the belief that what they were
doing was right. Further, the exact scope of the order that
the contemers should not even enter into contract was not
understood by the contemers properly Creation. of right
could only nmean, in the context, an obligation to refund.

33. The notice for contenpt has been issued practically
after nearly three years. |If such a notice had been ' issued
by the Hi gh Court he could have pl eaded I'initation contained
under Section 20 of the
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Contenmpt of Courts Act, 197 1, as a defence. However, as
regards exercise of suo Moto powers of this court under Ar-
ticle 129 of the Constitution of India the contemmers are
not raising any such plea.

34.M. Arun Jaitley, Ilearned counsel for the DDA would
submit that the filing of suit No. 770/93 is nothing but® an
abuse of process of court. The matter had reached finality
by orders of this Court. Yet to say the suit was filed to
protect the rights of the contemmers s ingenious: By
filing a suit (No.770 of 1993) and obstructing the course of
justice after this Court dism ssed SLP(C) No. 1 86 of 199 1

is a clear case of crimnal contempt as laid down in
Advocat e- General, State of Bihar v. Ms-Mudhya Pradesh Khair
Industries 1980 (3) SCC 311 at 315. This Court had cone
down heavily upon persons who indulge in obstructionist
nmethods to defeat or delay justice as laid down in  Bloom
H mmat | al Desai 1994(6) SCC 322 at page 327.

35.1n this case, there is a deliberate disobedience of the
order dated 29.1.1991. The agreenent dated 11th August, 1987
between contemmers and DDA clearly postulates that |[|ega

possession and ownership shall remain with the |Iicenser
until full paynent of the bid ambunt along wth interest
payabl e thereon has been nade by the |icensee. Ther ef or e,

the creation of rights in favour of third parties was never
contenpl ated and there was no scope for m sunderstanding the
order dated 29.1.1991. During the state of CWP. No. 2371
of 1989 before the H gh Court the contemmers canme forward
with a plea that there were 870 buyers of flats but this
figure goes on increasing fromtime to tinme.
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36. Utimtely, at the stage, of Suit No. 770 of 1993 the

nunber of buyers cane to 2,700. 1In the agreenents entered
into after the order dated 29.1.1991 there is a clear
recital that possession is delivered. |If this cannot anopunt

to creating rights in favour of third parties nothing else
woul d.
37. We will now proceed to consider the nerits of the above
contentions.
38. The contenpt proceedings in this case have been
initiated under Article 129 of the Constitution of India.
The said Article reads as foll ows:
"Supreme Court to be a court of record. The
Suprenme Court shall be a court of record and
shal | have ~all powers of such a court
i ncl udi ng-the power to punish for contenpt of
itself"
39. This Court in Shri.~ C K Daphary vs. Shri. QOP. Gupta
1971 (1) SCC 626 pointed out that it cannot be disputed that
in a case of contenpt of Supreme Court, the Court can issue
noti ce suo noto
40. About the nature of power, this Court referring to the
Privy Council ruling in Sukhdev Singh Sodhi v.The Chief
Justice and Judges of ‘the Pepsu Hi gh Court 1954 SCR at page
461, hel d:
"Finally, in Parashurain Detaramv. Enperor,
AR 1945 PC 134 at 136 the Privy Council said
that. "this sumary power  of - punishing for
contempt .... is a power which a court nust of
necessi ty possess.”
41. In this case, as the notice dated 29.11.1994 i ndi cates,
it consists of :
(1) Civil Contenpt and
(2) Crimnal Contenpt.
401
CGvil contempt is defined under~ Section 2(b) of the Act.
Thus, any wi |l ful disobedience to the order of the Court to
do or abstain fromdoing any act is prina facie /a civi
cont enpt . Cvil contenpt arises where power of the / Court
is invoked and exercised to enforce obedi ence to orders of
the court.

42. On the contrary, crimnal contenpts are crimnal _in
nat ure. It may include out rages on the Judges in -open
Court, defiant disobedience to the Judges in Court, libels

on Judges or courts or interfering with the courts  of
justice or any act which tends to prejudice the  courts of
justice.

43. Section 2(c) of the Contenpt of Courts Act, 1971
(hereinafter referred toas the Act) posits crimna
contenpt to nean:

Publication (a) by words spoken or witten;

(b) or witten or by sings;

(c) or by visible act whatsoever which-

(d) or any other act whatsoever which-

(i) (a) scandalizes or tends to scandalise,

(b) or Iloweres or tends to lower the authority of —any
court’ or

(ii) prejudices or interferes or tends to interfere with the
due course of any judicial proceeding; or

(iii) (a) interferes or tends to interfere wth,

(b) or obstructs or tends to obstruct the adm nistration of
justice 1in any other manner.

44. It can be categorically stated that the power as a
court of record to punish for contenpt is beyond dispute.

45. In dealing with the scope of the said Section this Court
observed in Rachapudi Subba Rao v. advocate General Andhr a
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Pradesh 1981 (2) SCC 577 at 583 as follows ;
"I't is noteworthy,that in teh categorisation
of contempt in three sub-clauses (1) to (iii)
only cat egory (ii)refers to judicia
proceedi ng. Scandalising of court in its
adm nistrative capacity will also be covered
by sub-clauses (1) and (iii) The phrase

"adm nistration of justice" in sub- cl ause
(iii) is far wider in scope than "course of
any judicial proceedings". The last words "in

any other manner" of sub-clause (iii) further
extended its anbit and give it a residuary
character. ‘Al though sub-clauses (1) and (iii)
di scribe three distinct species of "crininal
contenpt . I nterference or tendency to
interfere wth any judicial proceeding or
administration of justice is a conmon el enent
of “sub-clauses (i) and (iii) This elenent is
not crimnal contenpt of the kind falling
under sub-clause (i)".
402
is clear that on 25-1.1993, SLP (C) No. 1 86 of 1991 was
di smi ssed thereby confirmng the judgment of the Delhi Hi gh
Court rendered in~ CPWNo. 2371 of 1989 dated 14.1.1991
reported in Skipper Construction Co.(P) Ltd. & Anr. vs.
D.A. & Os. 43 (1991) Del hi Law Tines 636. Thereafter, Suit
No. 770 of 1993 was filed practically for the same relief
which formed the subject matter of the earlier wit peti-
tion, CWP No. 2371 of 1989.
48. After the dism ssal of SLP(C) 186 of 1991, the DDA re-
entered and took physical possession of ~the -property on
10. 2. 1993, free fromall encunbrances, forfeiting the nonies
paid by the contemers. Yet prayer No. 1 in the suit is for
injunction restraining the DDA frominterfering with title
and possession.
49. Under the terms of the |license deed dated 11th August ,

1987 entered into between DDA (the |licensor) /and the
cont emmers (licensee), it was clearly stipulated at
paragraphs 1 and 2 as under

1. That the Ilicensee shall have license to

enter upon the plot described herei nabove for
a period of two and half years fromthe date
of execution of this licence only for purposes
of starting construction of the building  in
accordance with the sanctioned building plans.
2. That the licencee shall not be deened to
have any right, title or interest in the said
pl ot nor shall he have any right to grant such

a a right in favour of any persons. Lega
possession and ownership of the said plot
shall remain wth the Ilicensor wuntil fill

paynment of the bid anpbunt alongwith interest
payabl e t hereon has been made by de |icensee.

50. O course, in this case, possession was handed over
to the contemers when they had not even cleared the first
i nstal ment. That itself has been criticised by us and

relegated to an enquiry. But, in this case, after disposa
of SLP(C) 186 of 1991 when DDA has taken physical possession
of the plot, to file a suit and pray for injunction, as
stated above, would clearly constitute crimnal contenpt.
Simlarly, the other prayers are ained at attacking directly
or indirectly the adverse finding rendered by +he Hi gh Court
in CW No.2371 of 1989. The H gh Court, in no wuncertain
terns, held at paragraph 26 of its judgnent reported in 43
(1991) Del hi Law Times 636 as under
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"We, therefore, reject all subm ssions nade on
behal f of the petitioners and hold that the

D.D.A. is entitled to recover the entire
anount of Rs.8,12,68,789/- as on 1.7.1990 in
[unp sumin cash or through bank draft. The

decision of the Supreme Court in Dunl op
(supra) entitles the DD.A to insist upon
cash paynent and to reject the bank guarantee.
Since there is a deliberate breach of the
obligations wunder the Licence Deed and the
Agreenent dated 11.8.1987 by the petitioners
| egal consequences. as nentioned in term 15 of
the Licence Deed, spring into action."
51.Yet, the prayers, above stated, are nmade in the suit.
The only senbl ance of defence that is put forth is the suit
cane to be filed armed with the legal advice. W are afraid
such a plea is worthless: As stated above, in the case of a
crimnal contenpt, the intention or notive is irrelevant.
Therefore, even assum ng bona fide the contemers thought
they could file the suit because it was "legally opined"
that the was not a substitute, the so-called bona fides are
totally irrel evant.
52. The filing of the suit No. 770 of 1993 is nothing but a
wi |l ful action on the
403
part of the contemmers to underline the dignity of this
Court and the majesty of |law. The conduct of the contemmers
tends to bring the authority and administration of law into
di srespect or even disregard. It equally tends to interfere
with or prejudice the litigants during the [Litigation.
Abuse of the process of court cal cul ated to hanper the due
course of judicial proceeding or the orderly ~adm nistration
of justice is a contenpt of court. ~In Advocate General
State of Bihar v. Madhya Pradesh Khair 1ndustries ' 1980(3)
SCC 311 at page 315, this court observed;
"while we are conscious that every abuse of
the process of court nmmy not necessarily
ampunt to contenpt to court , abuse of the
process of the court cal cul ated to hanper the
due course of a judicial proceeding or the
orderly admnistration of justice,~ we nust
say, 1is a contenpt of court. It may be that
certain mnor abuses of the process of the
court nay be suitably dealt with as between
the parties, by striking out-pleadi ngs under
the provisions of order 6, rule 16 or in sone
ot her manner. But, on the other hand, it nmay
be necessary to punish as a contenpt, a course
of conduct whi ch abuses and nakes a nockery of
the judicial process and which thus ~extends
its pernicious influence beyond the parties to
the action and effects the interest 'of the
public in the adm nistration of justice."
53. Again as stated by Sir John Donal dson in Attorney Ceneral
v. Newspaper Publishing Plc, C.J. MIller Contenpt of court
1989 d arendon Press, Oxford:

"An action for contenpt of court arose:

"wher e t he conduct conpl ai ned of is
specifically intended to inpede or prejudice
the adm nistration of justice. Such

an intent cannot be expressly or admtted, but
can be inferred fromall the circunstances
i ncl udi ng the foreseeability of t he
consequences of the conduct.’
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54, At this stage, it is worthwhile for us to quote Lord
Har dwi cke, L.C., St.Janmes’s Evening Post (1742) 2Atk.409 at
P.47 1:
"There cannot be anyt hi ng of greater
consequence than to keep the streans of
justice clear and pure, that parties may
proceed with safety both to thenselves and
their characters."
55. Thus, we are clearly of the opinion that the contemers
arc guilty of crimnal contenpt as defined under Section
2(c) of the Act.
56. Now we cone to other part of contenpt as to whether there
has been a disobedience of our order dated 29.1.91. That
order in clause (iv) specifically stated (it is worthwhile
repetition):
"’ That ~the petitioners shall not induct any
person in the building or create any right in
favour of any third party.”
57. The contemmers had caused the advertisenent dated 4.2.91
as follows:
*SKI PPER
GROUP OF COVPANI ES
( ANNOUNCES)
| SSUE of Conmercial Flats for retired/
Retiring Personnel / Prof essi onal s/ Sel f
enpl oyed & ot her persons in our
BAU MAKHAN S| NGH HOUSE
JHANDEWALAN TOVWER, JHANDEWALAN EXTN
404
at hi ghly concessional rates
It is once in a lifetime
opportunity to own a commercial property of
your own in "Bau Makhan Si ngh House"
A Prinme project in the  middle of
hi gh business —environnent. The |ocation of
tower is as rare as the offer itself.
( SALI ENT FEATURES

* Utra nodern nmulti comrercial conpl ex
(Shoppi ng cum of fi ce conpl ex)
* G ound to 3rd Fl oor centrally
airconditioned with escalators.

* Excel | ent quality of

construction,
* |Interest free paynent schedule

l'i nked with construction
* Excel |l ent investnent returns.)"
58. The object of this is nothing nore
than to create rights in favour of third parties. It is

sonmewhat surprising that the contemers’ ingenuity grows by
the passage of tinme. As rightly contended by M./  Arun
Jaitley at the tine when the wit petition cane to'be filed
before the H gh Court, as the High Court had noted in the

above extract, the booking for only 870 flats but later it
gets increased and today, that figure has swllen to 2,570.
As M. G Ramaswany admts there are agreenents entered into
even after the order of 29.1.91 as evidenced by the state-
nment in sub-paragraph (k) of the additional af fidavit
extracted above. A curious argunent was put forth that by
nmere entering into agreement no interest is created in the
i movabl e property. O course, this stems from Section 54
of the Transfer of Property Act. But, does not the
agr eenment hol der have a right to get another docunent,
nanely the sale deed? Equally, does he not have a right to
enforce the agreerment and seek specific per f or mance
thereof? It is preposterous cane forward to speculative
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purchase the property and their right is only to refund as
per the terms of the agreenent. For a nonent, we are not
on the nature of rights of the uni nt endi ng purchasers. The
guesti on is whether the said clause (iv) of the order
dated 29.1.91 has been flouted? This is of a case of a
stray act but deliberate repetitive acts by maki ng hard
bargai ns by dubious nethods. It is fallacious to contend
that because of legal opinion the contemers thought of
entering into such agreements, would not anmount to
inducting any person in the builidng or would not anount
to creation of any right in favour of any third party. This
is an intentional act to cheat the public with with an
evil design. As on 29.1.1991 the construction on the plot
has barely comenced and only a part of the basenent had
been done. No building was in existence. To preclude the
answering respondent from in any manner giving away
physi cl a possession of either the plot or the proposed
bui I di ng (yet~ to cone), the order dated 29.1.1991 was
passed.
59. It ‘is subnitted that the order passed by this Court
dated 29.1.1991 was an order restraint against the deponent
not to induct any personnel in the building to create any
right in favour of any third party in meant i e. It is
submitted that the purpose of this injunction was to ensure
that the deponent ‘did not alienate the building in favour
of athird person to relieve hinself fromthe liability to
nmake paynent of the dues and vani sh fromthe scene.
60. The above statenent in the affida-
405
vit of the contemmer No. 1, in our considered opinion, is a
clear attenpt to circumvent the order
61. It is difficult to appreciate as to how the contemers
could contend that they were lulled “intothe belief that
they could enter into the agreenents as otherwi se the DDA
woul d have noved the court by way of contenpt proceedings.
62. It is rather strange that as late as 25.11.92 t he
following letters should be witten by the contemers:

"Ms. Anjana Khosla,

602, Henkunnt Tower,

6, Rajendra Pl ace,

New Del hi .

Respect ed Madam

W are pleased to handover you vacant peacef ul

physi cal possession of shops No. 3 and 4,

neasuring super area Jhandewal an~ Extension

New Del hi .

We assure you that the aforesaid shops No. 3

and 4 are free from all kinds of sales,

encunbrances, disputes, litigations, stays and

orders and you are the only rightful owner of

af oresai d shops No. 3 and 4.

Thanki ng you.

Yours faithfully,

For and on behal f of

Ski pper Construction Co. Pvt. Ltd.

sd/
(Director)" Enphasi s suppl i ed)
M's. Anjana Khosl a Date 25.11.92

602, Henkunt Tower

6, Rajendra Pl ace,

NEW DELH

Respect ed Madam

We are please to hand over you vacant peacefu
physi cal possession of shops 3 and 4,
nmeasuring super area Jhandewal an Extension
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New Del hi against total paynent of Rs.
19, 12,163/ nade by you to us as under
Dat e Mode of paynent Amount
07.08. 87 cash 1, 32, 000. 00
25.11.92 cash order No.04 165
drawn on Punj ab Nationa
Bank, Rajendra Place, New Del hi
being the full and final paynent 17, 80, 163. 00
(Rupees N neteen Lac Twel ve
Thousand One Hundred and

Si xty Three) 19,12, 163. 00
We assure you that the aforesaid shops Nos 3 and 4 are free
from all ki nds of sal es, encunbr ances, di sput es,

litigations, stays, and orders and you are the only rightfu
owner of aforesaid shops Nos 3 and 4.

Thanki ng you,

For and behal f of

Ski pper Construction Co. Pvt Ltd

s/d

(Di rector) (Enphasis Supplied)

62. However, this is sought to be over by saying Contemer
No. | was not responsible but his son did it. This argunent
has to be stated to be rejected. The plea to support six
other simlar agreements, with Khosla famly, as if entered
into by m stake, cannot hold water.

63. Wen our order dated 29.1.91 is clear and unanbi guous,
to support these agreenments on the so called "collective

406

cont enpor aneous understanding of ~both the parties", is
m schi evous. Thus, we have no doubt in our mnd that there
is a wlful disobedience of our order dated 29.1.91

64. In considering whether the action of the contemers
amounted to contenpt of court we take into account the
entire course of conduct of the contemmers. As our | order
dated 25.1.95 would disclose, the contemers have i ndul ged
in judicial adventurism by raiding one court or the other
Each of such raids is a clear abuse of process of court
cal cul ated to obstruct the due course of judicial proceeding
and the administration of justice. Thus, we conclude that
the contemers are guilty of contenmpt of court. No doubt,
the contemers have tended apol ogy. This apology is coming
forth after sensing that the adventures have turned out” to
be msadventures, realising that the contemers have ended
up in a cul-de-sac. An apology is not a weapon of defence
forged to purge the guilt of the offences nor is it intended
to operate as a universal panacea. It is intended to be
evi dence of real contritenses, the manly consci ousness of a
wong done, of an injury inflicted, and the earnest desire
to nake such reparation as lies in the wong- doer’s power."
We do not find the apology to be so in this case. The con-
duct of contemmers is highly reprehensive. The question now
i s what sentence we shoul d i npose on the contemers. Her e,
it is necessary to bear in mnd that the second respondent
is the wife of the first respondent. She does not seem to
have played any active role in all these transactions -and
events. As an Indian wife, dutiful and obedient, she seens
to have only followed the dictations and desires of her
husband. In the process she has done no nore than | ending
her name both as a Director to the Skipper as well as to the
various acts done by himin the name of the conpany. It
will be unrealistic to ignore this fact against our socia
background. W must therefore take a pragmatic view of the
matter and di stingui sh her case fromthat of her husband as
far as the punishment to be inposed on them is concerned.
Such a distinction will in no way mnimse the gravity of
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the contenpt that she has committed.

65. We therefore, invoke our power under Article 129

read with Article 142 of the Constitution and order as

fol | ows:
We sentence contemmer- respondent No. 1,
Tejwant Singh to undergo sinple inprisonment
for six nmonths and to pay a fine of Rs.
50, 000/ - (Rupees fifty thousand only.) We
further sentence contemer respondent No. 2,
Surinder Kaur to undergo sinple inprisonment
for a period of one nonth and to pay a fine of
50, 0001- (Rupees fifty Thousand only) In
default of  paynent of fine the contemmers
shal | further undergo, sinple inprisonnent for
one month. The paynent of fine shall be nmade
wi t hi n.one nonth from today.

66. Al the properties and the bank accounts standing in

the names of the contemers and the Directors of MS Skipper

Construction Co. (Pvt.) Ltd, and their wves, sons and

unmarri ed daughters will stand attached.

67. Before parting with this case, we nmay add:

Judiciary is the bed rock and-hand maid of orderly life and

civilised society. If the people would I ose faith in justice

inmparted by the highest court of the land woe to be to

orderly life. The /fragnent of

407

civilised society woul d get broken up and crunbl e down.

68. At the request of Shri G Ramaswany, the learned counse

appearing for the contemers, we defer the sentence of

i mprisonnent inposed on both the contemers subject to the

conditions and till the tinme stated bel ow -

(1) The contemmers shall furnish bank guarantee in favour of

the Registrar General of this Court in the amunt of Rs. 11

crores (Rupees eleven crores only) on or before 31st. March

1995. The granite wll of a nationalised bank or any

forei gn bank operating in India. The bank guarantee wll be

given for a period of one year fromthe date of furnishing

t he bank guarant ee.

(2) The contemers shall deposit the entire anbunt” of Rs. 11

crores by a bank Draft in the Registry of this Court on or

before 30th Novenber, 1995. |If they fail to do so, the bank

guarantee wll become encashable and wll  be encashed

forthwith after 30th Novenber, 1995,

(3 ) If the contemmers fail to give the bank guarantee by

31st March, 1995 as aforesaid, the sentence of _inprisonment

wi || becone enforceable at once.

(4)No application for extension of tine either to furnish

the bank guarantee or to nmake the paynent as aforesaid, wll

be entertained by this Court.

(5) The contemmers shall not |eave the country without the

express permssion of this Court.

(6)List of properties given by the contemmers is taken on

record. The contemmers will also file a list of properties

held by their sons and unmarried daughters within one week

fromto-day.

(7)If and when any property that is attached wunder this

Order is sought to be alienated or encunbered to raise noney

to pay the liability of Rs. 11 crores stated above, the

contemmers will be at liberty to approach the Court for

perm ssion to do so.

(8) The attachnment of the properties and the bank accounts

shall stand raised on the contemmers furnishing the bank

guar antee as af oresaid.

(9) The order wth regard to the disbursal of the anount

deposited will be passed after the ampbunts are deposited as
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af or esai d.
69. The contenpt petition is ordered in the above termns.

408




