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1. This case isan eye opener as itreveals that those who have been assigned the
solemn duty to dispense justice are facing criminal intimidation at the hands of the

authoritieswhich have the responsibilitytomaintain the law and order.

2. The factsand circumstances giving riseto thispetitionare that Shri B.V. Rao,
JudicialMember of Central Administrative Tribunal (hereinaftercalled ‘CAT’) was
asked by the Hon’ble Chairman of the CAT to hold the Circuit Court at Ranchi,
Jharkhand from 18.2.2008 to 22.2.2008. After receiving intimation from Principal
Bench CAT, New Delhi, the officerconcerned at Ranchi Bench asked for reservation

of accommodation for ShriB.V. Rao to the Secretarytothe Government of Jharkhand



intheHome Department. In consequence thereof the DIG (Personnel)was asked for

reservation of two suites for two members of CAT in the Khukhari Guest House.

Room no. 206 in thatguesthouse was allottedto ShriB.V. Rao. The saidroom was

occupied by ShriB.V. Rao on proper authorization and allotments. When ShriB.V.

Rao came back from the Tribunal to the Guest House on 21.2.2008 at about 4.30

p.m.,Smt. Nirmala Choudhary, InspectorGeneral of Police (R-3) interrogated him as

to in what capacityhe was staying there? Inspiteof disclosing his identityby Shri

B.V. Rao and informing her about the purpose forwhich he had come there, she left

the room. Aftera shortwhile,atabout 5.15 p.m., eightpolicepersonnel,who were in

uniform and having arms, forcibly opened the door of his room afterbreaking the

bolt. They abused ShriB.V. Rao and searched the entireroom. They did not even

spare toexamine the judicialrecords of CAT. Those policepersons dragged ShriRao

to the ground floor along with his belongings where Smt. Nirmala Choudhary (R-3)

was standing. She forced him to open his suit case, brieftase and all other

belongings. She had taken away his identitycard, flightticket, tour programme sheet

and authorization letter granted by the Chairman for holding the court at Ranchi

besideshe was criminallyintimidated and abused.

3. Immediately, afterthe incident,ShriB.V. Rao informed the DirectorGeneral of

Police (hereinaftercalled ‘DGP’ ), Jharkhand about the incidenton the same day. The

DGP directedShriP.R.K.Naidu, IG, SpecialBranch to look intothematterand report

immediately. After conducting the enquiry, Shri P.R.K. Naidu, IG submitted his

reporton 22.2.2008. According to the saidreport,Smt. Nirmala Choudhary (R-3) was



not in a right frame of mind and suffering from some kind of sehizophrenia. The

armed persons who were on duty along with her had carriedout her illegalorders. On

the next day, the DGP along with other seniorofficersmet ShriB.V. Rao inhisroom

and apologized personally for grave inconvenience caused to him due to

unpardonable behaviour of senior police officer disclosing that Smt. Nirmala

Choudhary (R-3) was suffering from mental disorder.

4. However, considering the incident of 21.2.2008, an FIR was lodged in

Doranda Police Station by Shri Bandi Bhagat, Office Incharge, CAT, Ranchi giving

full detailsof the incident. Thus, an FIR in Case No. 43 dated 22.2.2008 under

Sections 143, 144, 146, 323, 339 and 352 IPC stood registered againstSmt. Nirmala

Choudhary (R-3) and eightpolicepersons. Inthemeanwhile, ShriB.V. Rao, Judicial

Member of CAT wrote letter to Hon’ble the Chief Justice of India and Hon'’ble

Chairman of CAT, Principal Bench, New Delhi narrating the entire incident and

requested to take appropriate steps to protectthe members of CAT in future to avoid

such unfortunate situation. The said letterwas treated as a criminal writ petition.

This Court,vide orderdated 3 March, 2008 issued noticestoUnion of India, Stateof

Jharkhand and Smt. Nirmala Choudhary (R-3).

5. The Hon’bleChairman of CAT, New Delhitook up thematterwith theHon’ble

Ministerof State,Ministryof Personnel Grievances and Pensionsby writinga letter

dated 25% February, 2008 expressing his grave concern about the safety and security

of judicialand administrative members of CAT giving detailsof the incident. On 10



March, 2008, the High Court of Jharkhand initiated the criminal contempt

proceedings suo motu. InWP(C) No. 1233 of 2008 (Courton itsown Motion vs.

The State of Jharkhand) the Court passed the order dated 2/3.3.2008 asking learned

Advocate General to look into the matterand to take immediate appropriateaction in

the case. However, considering the fact that thisCourt had taken cognizance of the

incident, the High Court deferred the hearing of the said case vide order dated

10.3.2008.

6. The CAT, Patna Bench also initiatedcriminal contempt proceedings in case No.

22 of 2008 against Smt. Nirmala Choudhary (R-3) and eight armed police personnel

vide Order dated 22.4.2008. The saidmatterisstillpending consideration. However,

on the letterwrittenby Hon’ble Chairman of the CAT, no actionhas been taken by the

Ministryconcerned tilltoday. Ample opportunitieshad been given to the respondents

in thiscriminal Writ Petition to filetheiraffidavits.The State of Jharkhand and Smt.

Nirmala Choudhary (R-3) have filedtheirrespectivereplies. But Union of India (R-

1) did not filethe reply. The State of Jharkhand (R-2) through itsHome Secretary,

ShriSudhirTripathihas admitted thattherehad been proper reservation for ShriB.V.

Rao, learned member of CAT in the said guest house. However, the incident

occurred because Smt. Nirmala Choudhary (R-3) was not ina right frame of mind and

was suffering from schizophrenia. The armed constablesalong with her, obeyed her

illegal orders and intimidated Shri B.V. Rao. Smt. Nirmala Choudhary (R-3) had

acted in hasteunder the effectof mental disorder. She had been examined medically

immediately, after the incident at Ranchi as well as at Bangalore and it has been



diagnosed that she was under “delusion disorder in partial remission”. It has been

assured by the State Government thatitwould take allsteps in accordance with law

in the case arisingout of the said incident.

7. The Stateof Jharkhand (R-2) had admitted thatevery allegation and averment

made by Shri B.V. Rao was factuallycorrectand Smt. Nirmala Choudhary (R-3) had

not only misbehaved with Shri B.V. Rao but scolded Mess Incharge also who was

present thereand asked him to leave the place immediatelyor elsehe would be sentto

jail. Itis furtheradmitted that the other eight securitypersonnelmisbehaved with Shri

B.V. Rao and the saidsecuritypersonnel had been put under suspension.

8. A certificate of Ranchi Institute of Neuro-Psychatry and Allied Sciences

(RINPAS) dated 3*® March, 2008 has been placed on record according towhich Smt.

Nirmala Choudhary (R-3) suffered from Y“psychosisParanoidDelusionalDisorder”.

9. Smt. Nirmala Choudhary(R-3) has filed the affidavit dated 15% November
2008 in reply and tendered absoluteand unconditional apology for the incident. It
has been further stated that she was suffering from mental disorder. Therefore, she
could hardly remember the actualincidentwhich had taken place. Thus, she had done
nothing intentionally.In para 14 of her affidavit,she has statedas under :

“That itismost humbly submitted thaton account of her mental imbalance and

delusionary frame of mind the deponent had no control over her power of reason or

over her behaviour particularlywhen confrontedwith strangers”

10. She has also placed several lettersand press clippings showing that she had



always been asking forher personal securityapprehending the risk to her lifethough

itmight be because of hermental imbalance.

11. Shri U.U. Lalit, learned senior counsel, appearing as Amicus Curiae, has

brought to the notice of thisCourt, the repeated incidents of abuses and criminal

intimidationwith themembers of the CAT and placed the factsof the connectedWrit

PetitionNo. 74 of 2007 wherein the unfortunate incident occurred at the residence of

Ms. Sadhana Shrivastava, a Judicialmember of CAT, Patna Bench by the gangsters

wherein one person also lostlife. However, we are not taking note of the factsof the

saidcase, as the said case istobe decided separately and has been delinked from this

case. However, itisevident thatallisnot good so faras the safetyand securityof the

Members of the CAT are concerned. Shri Lalitsubmitted that in the present case, a

superiorofficerof the police has intimidated the judicialmember of CAT though she

might be suffering from mentaldisorder. However, therehad been no response by the

concerned Ministries in the Union of India to the letter written by the Hon’ble

Chairman of CAT dated 25 February 2008 giving reference to hisearlierletterdated

6™ June, 2007 asking for providing security to the Chairman and Members of the

CAT, thisCourtmust ensure thatproper securitybe provided to the Members of the

CAT so thattheymay be saved from any untoward and unsavoury incidentin future.

Itisan obligation on the partof the State authoritiesand allother concerned persons

toprovide a conducive atmosphere fordispensation of justice.

12. Learned counsel appearing for the Stateof Jharkhand has assured the Court that



State Government would ensure safety of all the Members of CAT so that such

incidentmay notbe repeated.

13. Mr. Naresh Kaushik, learned counsel appearing for the Union of India has
submitted that in view of the prevailing circumstances, the Union of India and
respective StateAuthoritiesare under the obligation toprovide not only theminimum

courtesybut also adequate securitytoalltheMembers of theCAT.

14. Shri Raju Ramachandran, learned senior counsel appearing for Smt. Nirmala
Choudhary(R-3) has submitted that whatever unfortunate incident had happened, it
was unintentional and because of the fact that she (R-3) was suffering from mental
disorder.She isfacing proceedings forcriminal contempt initiatedby CAT, Patna. He

has also suggested that proper security to all the Members of CAT is required to

protectthem from any kind of humiliationand intimidation.

15. We have considered the submissions made by learned counsel for the parties
and perused the records. Allegations of criminal intimidation and humiliationof Shri
B.V. Rao at the hands of Smt. Nirmala Choudhary (R-3) and eight other police
personnel along with her, cannot be said tobe without any substance. As the Stateof
Jharkhand (R-2) had conducted a fullfledged enqgquiry and submitted the reportand,
considering the fact that the writ petition and criminal contempt petition are pending
in Jharkhand High Courtand inCAT Bench at Patna, we do not consider itproper to
express any opinion as to what action is required to be taken against the erring

officersin respectof the said incident. The concerned Court/Tribunalwould proceed



in accordance with law and undoubtedly the cases would reach to theirlogical ends.

Itis,however, clarifiedthatany observation made herein above, would not prejudice

the case of eitherparty. Itis for the StateAuthoritiesto decide as to whether Smt.

Nirmala Choudhary (R-3) is fitto render any service to the State and ifso, in what

capacity.

le. However, considering the factsituation of this case and other existing

exceptional circumstances and taking into account the suggestions made by the

learned counsel appearing for the Union of India and for the State of Jharkhand, itis

directed that the Union of India and respective States would provide minimum

courtesy required and adequate security to all the Members of the CAT, within a

period of eight weeks from today. Necessary instructions be issued to all the

authorities/persons concerned under the control of State Governments and Union

Territories.

17. Before partingwith the case, we express our thanks and gratitude to ShriU.U.

Lalit,learned SeniorAdvocate forrendering assistance to the CourtasAmicus Curiae.

18. A copy of thisjudgment be sent to the Registrar,CAT, Principal Bench, New

Delhi for taking appropriatesteps for implementation of directions issued herein.

19. The writpetitionstands disposed of accordingly.
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