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Chall enge in this appeal is to the judgnent of a |earned
Si ngl e Judge of the Madhya Pradesh Hi gh Court. By the
i mpugned judgnent |'earned Single Judge while uphol ding the
conviction of the respondent for an offence puni shabl e under
Section 307 of the Indian Penal Code, 1860 (in short the 'IPC)
reduced the sentence to the period already undergone which
was about 1 year and three nonths. ~The trial court had found
the respondent guilty and had i nposed sentence of ten years
rigorous inprisonment and fine of Rs.1,000/- w th default
stipul ation.

Background facts in a nutshell are as foll ows:

The respondent all egedly assaulted the conpl ai nant -

Parvat Singh by an axe causi ng several grievous injuries.
Conpl ai nant Parvat Singh (PW10) | odged a report at the

police station to the effect that while he was doing night duty
at Dr. Ajay Lal Christian Hospital, the accused hit himon his
head by the sharp edge of an axe and other parts of the body.
Q her persons were present there, who witnessed the incident.
They carried the conplainant to the hospital for treatnment.

I nformati on was | odged at the Police Station and investigation
was undertaken. The informant was treated at the hospital for
multiple injuries sustained by him After conpletion of

i nvestigation, charge sheet was filed and the matter was taken
up for trial. Accused took the plea of false inplication
According to the nedical report and the statenent of the
doctor, there was a cut wound on the upper part of partia

bone which was straight cut and there was a parallel straight
cut below said injury and there was a cross cut wound onthe

| eft acrom yo caviculas wound and the doctor had advised to
get x-ray of head, chest and left shoulder. According to
statenment of witnesses and doctors and nedical report on the
day of incident there were injuries on the body of conpl ai nant
caused by sharp edged weapon. Therefore, there was no

di spute as to presence of injuries on the body of the
conpl ai nant.

Pl acing reliance on the evidence of the victimand others,
the trial court found the accused guilty and convicted hi mand
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i nposed sentence as afore-noted. The trial court took note of
the evi dence of the Doctor who had first exami ned the

informant. The trial court noted that in the opinion of the
doctor all the injuries were caused by sharp axe or another
shar p- edged weapon and was enough to cause death of the

victim The doctor had advised to get X-ray of head, chest and

| eft shoul der of the victim Several fractures were also noticed
Taki ng note of the serious nature of the injuries inflicted and
the weapon used, the trial court held the accused-respondent
guilty and inposed sentence as afore-noted.

Respondent preferred an appeal before the H gh Court.

Lear ned counsel appearing before the H gh Court for the
accused-respondent did not question the finding of conviction
The only prayer related to sentence. The Hi gh Court w thout
any di scussion nerely observed that the accused had

under gone sent ence of -about one year and 3= nonths, at the
conmi ssion of offence was aged about 20 years and an
uneducat ed l'abourer coming fromrural area. Accordingly, the
peri od of sentence of inprisonment was reduced to the period
al ready under gone.

Learned counsel for the appellant-State submtted that

the sentence i nposed by the High Court i's very nuch on the
lenient side. In a case of this nature no leniency should have
been shown.

A bare perusal of the doctor’s evidence shows that the
accused in a nerciless and cruel nmanner attacked the victim
on his head and shoul der causing grievous injuries. Therefore,
the reduction of sentence was uncalled for.

Learned counsel for the respondent on the other hand

submitted that though confession appears to have been nmde
before the H gh Court about conviction that was really not
called for. |In any event, the occurrence took place nearly two
decades back. Even if prosecution version is accepted inits
totality, the offence puni shabl e under Section 307 I PC is not
made out and at the nobst it is one under Section 324 |PC
Referring to a judgnment of this Court in Kundan Singh'v. State
of Punjab (1982 (3) SCC 213) it is subnmtted that the Hi gh
Court has rightly reduced the period of sentence.

Though it is not necessary to exam ne whet her Section
307 I PC had any application, in view of the stand of the
respondent that in reality that Section 307 | PC had no
application, we have considered that plea.

Undue synpathy to inpose inadequate sentence woul d

do nore harmto the justice systemto underm ne the public
confidence in the efficacy of |aw and society could not |ong
endure under such serious threats. It is, therefore, the duty
of every court to award proper sentence having regard to the
nature of the offence and the manner in which it was executed
or committed etc. This position was illumnatingly stated by
this Court in Sevaka Perunmal etc. v. State of Tam | Naidu (AR
1991 SC 1463).




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of

After giving due consideration to the facts and

ci rcunst ances of each case, for deciding just and appropriate
sentence to be awarded for an offence, the aggravating and
mtigating factors and circunstances in which a crinme has

been committed are to be delicately bal anced on the basis of
really relevant circunstances in a dispassionate nmanner by

the Court. Such act of balancing is indeed a difficult task. It
has been very aptly indicated in Dennis Councle MCGDaut ha

v. State of Callifornia: 402 US 183: 28 L.D. 2d 711 that no
formula of a fool proof nature is possible that would provide a
reasonable criterion in determ ning a just and appropriate

puni shment in the infinite variety of circunstances that nmay
affect the gravity of the crinme. |In the absence of any fool proof
formula which may provide any basis for reasonable criteria to
correctly assess various circunstances germane to the

consi deration of gravity of crine, the discretionary judgnment in
the facts of each case, is the only way in which such judgnent
may be equitabl y distinguished.

The obj ect should be to protect the society and to deter

the crinminal in achieving theavowed object of |aw by inposing
appropriate sentence. It is expected that the Courts woul d
operate the sentencing systemso as to inmpose such sentence
which refl ects the/conscience of the society and the sentencing
process has to be stern where it shoul d be.

I nposition of sentence w thout considering its effect on

the social order in many cases may be in reality a futile
exerci se. The social inpact of the crine, e.g. where it relates to
of f ences agai nst wonen, dacoity, ki dnapping,

m sappropriation of public noney, treason and ot her offences

i nvol ving noral turpitude or nmoral delinquency which have
great inpact on social order, and public interest, cannot be

| ost sight of and per se require exenplary treatment. Any

i beral attitude by inposing meager sentences or taking too
synpat hetic view nerely on account of |apse of tinme /in respect
of such offences will be result-wi se counter productive in the
long run and agai nst societal interest which needs to be cared
for and strengthened by string of deterrence inbuilt in the
sentenci ng system

The Court will be failing inits duty if appropriate

puni shment is not awarded for a crinme which has been

conmitted not only against the individual victimbut also

agai nst the society to which the crimnal and victim bel ong.
The puni shment to be awarded for a crinme must not be
irrelevant but it should conformto and be consistent with the
atrocity and brutality with which the crinme has been
perpetrated, the enormty of the crine warranting public
abhorrence and it should "respond to the society's cry for
justice against the crimnal".

It is to be noted that the all eged of fence was of very
serious nature. Section 307 relates to attenpt to nmurder. It
reads as follows:

"Whoever does any act with such

i ntention or know edge, and under such
circunstances that, if he by that act caused
death, he would be guilty of nurder, shall be
puni shed with inprisonnment of either

description for a termwhich may extend to

ten years, and shall also be liable to fine; and,
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if hurt is caused to any person by such act,
the of fender shall be liable either to
(inmprisonment for life), or to such punishnent
as i s hereinbefore nentioned.”

To justify a conviction under this Section, it is not

essential that bodily injury capable of causing death should
have been inflicted. Although the nature of injury actually
caused nay often give consi derable assistance in comng to a
finding as to the intention of the accused, such intention may
al so be deduced from ot her circunstances, and may even, in

some cases, be ascertained without any reference at all to
actual wounds. The Section nakes a distinction between an

act of the accused and its result, if any. Such an act nmay not
be attended by any result so far as the person assaulted is
concerned, but still there nmay be cases in which the culprit
woul d be liable under this Section. It is not necessary that the
injury actual ly caused to the victimof the assault shoul d be
sufficient under ordinary circunstances to cause the death of
the person assaulted. What the Court has to see i s whether

the act, irrespective of its result, was done with the intention
or know edge and under circunstances nmentioned in the

Section. An attenpt in order to be crimnal need not be the
penultimate act. It is sufficient inlaw, if there is present an
intent coupled with some overt act in execution thereof.

It is sufficient to justify a conviction under Section 307 if
there is present an intent coupled with sone overt act in
execution thereof. It is not essential that bodily injury capable
of causing death should have been inflicted. The Section

makes a distinction between the act of the accused and its
result, if any. The Court has to see whether the act,
irrespective of its result, was done with the intention or

know edge and under circunstances nmentioned in the Section
Therefore, an accused charged under Section 307 |IPC cannot

be acquitted nerely because the injuries inflicted on the victim
were in the nature of a sinple hurt.

This position was highlighted in State of Mbharashtra v.

Bal ram Barma Patil and Ors. (1983 (2) SCC 28), Grija Shanker
v. State of Utar Pradesh (2004 (3) SCC 793) and R Parkash v.
State of Karnataka (JT 2004 (2) SC 348).

In Sarju Prasad v. State of Bihar (AR 1965 SC 843) it
was observed in para 6 that nmere fact that the injury actually
inflicted by the accused did not cut any vital organ of the
victim is not by itself sufficient to take the act out of the
purvi ew of Section 307.

Whet her there was intention to kill or know edge that

death will be caused is a question of fact and woul d depend on
the facts of a given case. The circunstances that the injury
inflicted by the accused was sinple or mnor will not by itself
rul e out application of Section 307 IPC. The determ native
guestion is intention or know edge, as the case nmay be, and

not nature of the injury.

Section 307 deals with two situations so far as the
sentence is concerned. Firstly, whoever does any act wth
such intention or know edge, and under such circunstances
that, if he by that act caused death, he would be guilty of
murder, shall be punished with inprisonnent of either
description for a termwhich may extend to ten years, and
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shall also be liable to fine; and secondly if hurt is caused to
any person by such act the offender shall be liable either to

i mprisonnment for life or to such punishnent as indicated in

the first part i.e. 10 years.

The nature of the injuries sustained, the weapon used

and the opinion of the doctors as noted above to the effect that
the injuries were enough to cause death, the trial court had
rightly convicted the accused-respondent for offence

puni shabl e under Section 307 I PC. The decision In Kundan
Singh’s Case (supra) has no application to the facts of the
present case. The decision was rendered in the background of
the factual position as noticed in the judgnent.

Consi dering the principles indicated above, the inevitable
conclusion is that the Hi gh Court was not justified in reducing
the sentence to the period already undergone. Taking into
account all rel evant aspectsincluding | ong passage of tine

whi ch per-se is not a ground for reduction in sentence, order
of the H gh Court, so far as it relates to the reduction of period
of sentence, is set aside. ~The respondent shall undergo
custodi al sentence for three years subject to such rem ssions

as may be available inlaw Additionally, he shall pay a fine of
Rs. 10, 000/ -. Deposit jof the anmount shal l” be nade within

three nonths fromtoday. |f the anpunt is not deposited the
default sentence wll be one year rigorous inprisonnent. In
case the ampunt is deposited, a sum of Rs.8,000/- shall be

paid to the victi mParvat Singh

Appeal is allowed to the aforesaid extent.




