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PETI TI ONER
UNION OF I NDIA & ORS

Vs.

RESPONDENT:
MAHENDER SI NGH & ORS

DATE OF JUDGVENT: 18/ 11/ 1996

BENCH
K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

We have heard | earned counsel on-both side.

This appeal by special |eave arises against the order
of the Central Adm nistrative Tribunal, New Delhi made on
February 8, 1996 in OA No. 1105/ 95.

The admitted position is that the respondents canme to
be engaged as drivers in Intelligence Bureau, Headquarters,
New Del hi from April 24, 1986 to Cctober 5, 1988. They had
filed the OA for regularisation of” their services The
tribunal in the inpugned order has directed to regularise
their serviced as stated hereunder

"“In t he pr esent case, t he
experience of the applicants. in
nore than 7 years. They are,

therefore, entitled in view of the

ration of the above cited case to

be considered for regularisation in

rel axation of their age and

educati onal qual i fications. We

accordi ngly, di spose of this

application with the direction to

the respondents to consider the

applicants for regularisation on

the availability of vacancies al ong

with others after granting them

necessary educati onal and age

rel axation ad to continue themin

their present jobs, subject to work

being available, in preference to

any ot her worker who nmay have

| esser experience than them of

working with the respondents.

In view of the settled | egal position by this Court in
State of Haryana vs. Piara Singh [(1992) 4 SCC 118] and
pl ethora of precedents thereafter, the Tribunal obviously is
inerror in directing regularisation of their services with
effect from the respective dates of their appointnents,
Instead, the appellants are directed to regularise their
services in accordance with the rules in the light of the
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law | ai d down therein

It is contended by |earned counsel for the respondents
t hat t he appel l ants have rel axed the educati ona
qualifications in respect of 15 persons named in the
rej oi nder and, therefore, the respondents are also entitled
to the sanme benefit. the learned Solicitor General has
pl aced before us the rules nade b the Governnent on February
4, 1988; Note (2) was appended to Rule 2 (iii) which read as
under :

"All t he per sons wor ki ng as
Security Assi st ant (Mot or
Transport) | mredi ately bef ore
com ng into force of the
Intelligence Bur eau (Mot or
Transport Cadr e) Recr ui t nent
(Amendnent) Rules, 1988 shall be
pr onot ed enbl oc as j uni or
Intelligence Oficer G ade- 11

(Mbtor Transport) Irrespective of

the " _nunber ~of years -of service

rendered by them as Security

Assi stant (Motor Transport) against

the upgraded post of Security

Assi stant (Motor Transport) as

Junior Intelligence Oficer, G. Il

(Motor Transport) as one tinme

exception."

It is stated that the previous cadre to which the above
persons carme to ‘be appoi nted  was abol i shed. As a
consequence, all those persons working as Security Assistant
(Mbtor Transport) were-en bloc regularised relaxing their
educational qualifications which is only 6th standard and,
therefore, it has no application to the case of the
respondents. In view of the above position, we do not find
any hostile discrimnation neted out to the respondents, as
contended by the | earned counsel for the respondents.

The appeal is accordingly allowed and the order in the
O A Stands di sposed of as directed earlier. No costs.




