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PETI TI ONER
THE DI RECTOR OF TRI BAL WELFARE

Vs.

RESPONDENT:
LAVETI G R & CRS

DATE OF JUDGVENT: 10/ 03/ 1997

BENCH
K. RAMASVWAMY, G T. NANAVATI

ACT:
HEADNOTE
JUDGVENT:
ORDER
In Kumar Madhuri Patil v. Addl. Conmm ssioner, Triba

Devel opnent [ (1964) = 6SCC  241], this Court . had i ssued
guidelines for the officers toissue caste certificates to
the schedul ed Castes and schedul ed Tribes for the purpose of
adm ssion to educational institutions and al so employnent to
a post or office wunder the state. Wen the sinmlar mtter,
viz, Director of Tribal Wl fare, CGovernnent of A P v. Laveti
Gri & Anr. [(1995)4 sec 32] had conme up before the Court,
thie court reiterated the gui delines in paragraph 7
i ndicating the manner in which the applications were
required to be disposed of. In (paragraph 8, also it was
indicated that the Government of India would come forward
with uni form | egi sl ation and necessary gui del i nes
prescribing penal action against persons who violate such
gui delines or obtain false caste certificates, which isa
fraud on the constitution and defeat the constitutiona
obj ecti ves.

The Andhra Pradesh State Legislature has enactedthe
Andhra Pradesh( schedul ed Castes Scheduled Tribes and
Backward C asses) Regul ati on of | ssue " of Conmuni ty-
Certificates Act, 1993 (16 of 1993) (for short, the 'Act’)
which came into force with effect from septenber8, 1993. The
above Act canme to be nmade pursuant to a direction issued by
the Andhra Pradesh High Court. The Act regul ates isuance of
conmunity certificates to the Scheduled Castes, <“Schedul ed
Tri bes and Backward Cl asses (for short, the ’'Dalits’ |,
"Tribes’ and 'OBC ). Section 3 prescribes procedure for
maki ng application. Section 4 prescri bes conpet ent
authority to issue such certificataes, section 5 prescribes
procedure for canceellation of the false certificates.
Section 6 lays the burden of proof of status of caste on the
claimant. Section 7 provides for right of appeal and review
Section 8 gives power of revision to the Governnent in the
prescri bed manner. Section 9 gives power to the conpetent
authority to avail the appropriate provisions in CP.C while
conducting the enquiry. Sections 10 to 16 deal wth the
penalties, offences and also the trial and cosequent
puni shment etc. thereoof . Section 17 bars the jurisdiction
of the Civil Court to take cognizance of the matters com ng
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under the Act or the power to issue any injuction in that
respection. Section 18 prorects the officers who act in good
faith. Section 19 gives overridi ng power over other |aws and
section 20 gives the rule making power to the state
Gover nment .

The petitioner has filed the present application for
directions or clarifications, since, according to the
petitioner, the guidelines issued by this court are
required to be worked out within the franework of the above
Act . Accordingly, by order dated August 20, 1996, this
Court directed the state CGoverment to meke rules in
conformity with the Act and the guidelines issued by this
Court , as far as possible, they need to be in line
therewith. If they are not in conformity , then the matter
can be looked into after the rules are nade part of the
record. In frutherance thereof, the A P Schedul ed Castes,
Schedul ed Tribes and Backword - classes Rules for |Issue of
Conmmunity Certificates, 1997 (Draft Rules) have been nade.
Rules 1 to0l9 deal with the manner, nethod and issuance of
the certificates, cancel | ation of false certificates,
cancel | ation of fal se certificates, procedure for
verification, burden of proof- of the «claims, scrutiny and
review by the commttees. "Rules 7 and 8 are relevant for
this purpose .

Rul e 7 provides for constitution of Scrutiny and Revi ew
Conmittee at the State level and Rule 8 deals with Scrutiny
Committee at the District Level.

They are as under

"7. Scrutiny and Review Conmmittee (state |level):

A Scrutiny and Review Conmi ttee shall be constituted at
the stated level with the follow ng officers:

a).1) Principal secretary to Governnent -- Chai rman
2) Commi ssi oner, social Wlfare -- Menber
3) Conmmi ssioner, Tribal welfare -- Member
4) Conmi ssi oner,
Wl fare of Backward C asses -- Menmber
5) | nspect or General of police,
C.B.CI.D(P.CR & Vigilance Cell) -- Menber

6) Addi tional Secretary / Joint Secretary/

Deputy Secretary to the Governnent social welfare
Depart ment - Menber

b). This Scrutiny and Review Comm ttee shall neet once - in

there nonths or as often, depending on the necessity.

c). Presence of three nmenbers will formthe required quorum
for the neeting of the Committee.

d). This Committee shall review and nonitor the functioning
of t he Scruti ny Conmittees at t he District
| evel (constituted under Rule 8), it 'shall render
necessary advice to the Governnment on various policy
decisions to be taken for streamiining the procedures
or on any other issues related to the issuing of
Conmunity Certificates as Per Act 16 O 1993.

e). The Commttee nay also render necessary guidance and
advice to the Governnent on cases referred to it, where
di vergent and conflicting enquiry reports are received
by the Governnent, in respect of the conmunity clai ns.

8. SCRUTI NY COW TTEE (DI STRI CT LEVEL)

a). In every District, a Scrutiny Conmittee shall be
constituted with the follow ng officers:-
1. Joint collector -- Chairman
2. District Revenue Oficer -- Menber
(Convenor)
3. Deputy Director -- Menber

(social Welfare)
Deputy Director
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(Tribal Welfare)/ District Triba

Wl fare of ficer.

Deputy Director -- Menber

(Backward Cl asses wel fare)/

District Backward C asses

Wl fare officer

4. Oficer of the Research -- Menber

Organi sation in the

Comm ssi onerate of SWTW

nom nated by the concerned

Heads of the Department.

5. Oficer representing the PCRI  -- Menber

Vigilance Cell in the District
(b) The Scrutiny Conmittee shall neet at least once in a
nonth or as often, depending the case referred to it.
(c) Presence of three nenbers will fromthe required quorum
for the neeting of the conmttee.
(d) (1) The Scrutiny  Conmttee, on receipt of the cases
referred to it by the Conpetent Authority under Rule 5(i),
shal | conduct enquiry regarding the doubtful wthin the
period specified in the notice. This period should not be
less than 15 (fifteen) days fromthe date of service of the
notice on the applicant .and in no case, on request, nore
than 30 (thirty) days should be allowed. This notice shal
be served on the /applicant through the Conpetent Authority
who referred the case to the comittee.
(2) The notice referred to in Form- V shall be served on
the parent/guardian in case the applicant is a m nor
(3) Were the person on whoma notice in FormV is served
by the scrutiny Commttee fails to respond on the data
nmentioned in the notice, the Scrutiny Cormmittee May finalise
its reconendations based on the material/docunments/evidence
nmade available to the Committee by the Conpetent Authority.
(4) The Scrutiny Committee shall ~cause enquiry, follow ng
the due process of law, to verify the genuineness or
ot herwi se of the information furnished or recorded from such
persons as called in enquiry as  per FormV. It shall also
cause to collect docunentary evidence/ or any other related
evi dence about the correctness or otherw se of the
i nformati on furnished or objections raised by any person
during the enquiry.
(5) The Scrutiny Committee may exam ne the school records,
birth registration certificates, if any, furnished by the

persons during the enquiry. It may also exam ne any other
person who may have know edge of the conmunity of the
applicant . Wth reference to the clains of Schedul ed

Tribes, it may exam ne the anthripolotical and ethnol ogi ca

traits, deity, rituals, custonms, node of marriage, death
cerenoni es/ nethod of burial of dead bodies etc., of /that
particular tribe, to finalise its recommendations to the
Conpetent Authority.

(6) The Scrutiny Conmittee shoul d gi ve reasonabl e
opportunity to the applicate to produce evidence in support
of their claim A public notice by the beat of drum or any
ot her convenient node, may be published in the village or
locality of the applicant and if any person or association

opposes such a claim opportunity produce evidence in person
before the committee may be given to him or her. After
gi ving such an opportunity to that person, the Committee
may made such enquiry as it deens expedient and finalise its
recomendations, with brief reasons in support thereof, to
the Conpetent Authority.

(7) The Scrutiny Committee may exanmine the report of
enqui ry conducted by the Revenue Department furnished to it
by the Conpetent Authority. it may also obtain expert
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opinion from the Commissionerate if SWTW through the
of ficers of t he Resear ch or gani sati ons of t hese

Conmi ssi onerates who are the nenbers of the Scrutiny
Conmittee, if deened necessary. These enquiry reports nmay be
conpared and then reconmendati ons of the Scrutiny Committee
may be finalised as to whether the conmunity claimof that
applicant is found to be fal se or genuine.

e) The Chairnman of the Scrutiny Conmittee claimof the
person in question or his or her children, s genuine or
false with reasons thereof, within 45 days fromthe date of
the receipt of the case referred to it by the Conpetent
Aut hority."

Provi si ons have ben nade for appeals and review etc.
Rule 15 Prescribes action in case of false clains. Validity
of Integrated Community Certificate has been dealt with in
Rule 16. In case of loss of the original, Rule 17 enmpowers
the officers to issue duplicate caste certificate. Rule 19
deals with Provisional adm ssion or appointnent pending the
i ssuance of the caste certificates. Rule 20 repeals the
exi sting " Rul es. Rule 21 saves ‘the action taken etc.
Schedul es have been appended to supplenent the rules.

A reading of the Rules would indicate that except sone
variation, in the matter of the constitution of Commttees,
in Rules 7 & 6 from the guidelines issued, all other
provisions are in/conformity wth the guidelines issued by
this court.

Though Shri Rao seeds to contend  that notice nmay be
i ssued to the central Covernnent and other state Governments
to make rules on par with above for finalisation of the
rules so as to be uniformy ~applicable ~throughout the
country, we think that we need not undertake such exercises.
It would be for the Central Governnent to appropriately dea
with the matter by giving sone leverage to the State
Governnment to nodulate the rules conformable to the above
| aw and the guidelines, as far~ as possible, to suit the
conditions prevailing the state concerned so that they
could be worked out 1in systematic nmanner without any
difficulty in inplenmentation.

Under the circunstances, we are of the view that the
draft rules placed before us are substantially conformable
to the directions issued by this Court . W, therefore,
direct the State Government to have thempublished in the
State Gazette and enforce the Act and the Rules in the |light
of the law laid down by this Court.

The application is accordingly ordered.




