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ACT:

I ndustri al Di sputes Act, 1947-Reference to i ndustria
tribunal of industrial _dispute relating to dear ness
al l onance etc.Conpetency of reference in view of earlier
Settl ements between enpl oyer and worknen-State Governnent’s
view that wearlier settlements related to interim relief
awai ting final reconmendations of Wage Board was a Possible
view, and therefore reference was conpetent.

HEADNOTE:

On July 6, 1963 there was a settlenment between the appel | ant
conpany and two unions of its worknen regardi ng dearness
al | owance. On April 1, 1965. there was another settlenent
in respect of certain demands but the workmen reserved their
right to raise denmands relating to wage scal es, adjustnent
and dearness allowance. On July 23 1966 the Centra
Covernment accepted the recomendati ons nmade by the Wage
Board-set up by it with effect fromApril 1, 1966. On
Novermber 1, 1966 the appellant and one of the ~unions of
wor kmen (2nd respondent) entered into a settlement relating
to paynent of interimreliefas laid down by the Wage
Board. The Uni on agreed not to raise any denandfor

dearness allowance till the Wage Board ~made  its fina
recomendati ons. This position was reiterated in another
settlenent between the 2nd respondent and the appellant on
May 13, 1967. On May 16, 1967 the third respondent, another
union of the appellant’s worknmen nmade certain denands
regardi ng dearness allowance. By notices given to the
appel l ant conpany it terminated the earlier settlenents of
1963, 1965, 1966 and 1967 between the appellant and the 2nd
respondent. Meanwhile on Decenber 23, 1968/ January 3, 1969,
the Wage Board nade its final recomrendations. Since  the
appel l ant did not accept the demands of the third respondent
and conciliation proceedings also failed t he State
CGovernment on January 25, 1969 referred the dispute to the

Industrial Tribunal. The appellant challenged the validity
of the reference in a wit petition under Art. 226 of the
Consti tution. The High Court dism ssed the petition. In

appeal by special leave to this Court.

HELD The State GGovernnent’'s view that the settlenents

related only to interimrelief was a possible one in the
circunstances of this case. Hence it could not be said that
the reference made by the State Government was i nconpetent.
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None of the settlenents entered into by the appellant with
its workmen gives any indication that the said settlenments
were made in view of the statement made by the Mnister for
Labour, State of Maharashtra. On the other hand every one
of the settlenents was preceded by a denand made by the
uni on concer ned. It was really in the interest of
i ndustrial peace that the appellant appeared to have entered
into those settlenments. Therefore the decisions of this
Court in Indo Afghan Agencies and Century Spinning & Mnu-
facturing Conpany Ltd. & Anr. did not apply to the case.
[ 245(QF

Union of India & Os. v. Ms Indo-Afghan Agencies Ltd.
[1968] 2 S.C. R 366 and Century Spinning & Manufacturing
Conpany Ltd. and Anr. v. The U hasnagar Municipal Counci
and Anr., [1970] 3 S.C.R 854 held inapplicable.
The question whether there was discrinination between the
appel | ant ~and anot her conpany in the matter of referring the
i ndustrial dispute to the Industrial Tribunal was not raised
before the H gh Court and this Court could not go into the
qguestion. [ 246C]

In the result the appeal mnust fai
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[In respect of the question whether the third respondent had
the right to termnate the earlier settlenent and whether it
represented the nmjority of workmen in the conpany, the
Court observed that these questions nmust be decided by the
Tri bunal . ]

JUDGVENT:

CIVIL APPELLATE JURISDICTION : Civil Appeal No. 554
of 1970.

Appeal by special |eave fromthe judgment and order dated
July 31, and August 1, 1969 of the Bonmbay Hi gh Court in S.C
Application No. 799 of 1969.

l. N. Shroff, for the appellant.

J. L. Hathi, K L. Hathi and P. C. Kapur, for -~ respondent
No. 2.

R S. Kul karni and S. C. Agarwal a, for respondent No. 3

M C. Bhandare and S. P. Nayar, for respondent No. 4.

The Judgrment of the Court was delivered by

VAI DI ALI NGAM J.-By order dated January 25, 1969, the State

of Maharashtra referred to the Industrial Tribunal, Bonbay,
for adjudication three disputes between the appellant and
its workmen. The said disputes were registered by the

Tri bunal as Reference (1.T.) No. 42 of 1969. The appell ant
filed in the Bormbay Hi gh Court Special G vil Application No.
799 of 1969 under Article 226 of the Constitution to, /quash
the order of reference. The H gh Court by its judgnent and
order dated 31st July/1st August, 1969, dismissed the Wit
Petition holding that the reference nade by-the State
Government was valid. The appellant has filed the above
appeal, by special |eave, challenging the decision of the
H gh Court.

The facts leading up to the filing of the Wit Petition may
now be stated. On July 6, 1963, there was a settlenent
between the appellant and the worknen represented by the
Secretaries of two unions-the Chem cal Engi neering and Meta
Workers Union, Poona add the Association of Engineering
Wor kers, Poona. Under clause 1 of this settlenent, the
appel l ant agreed to pay dearness all owance on the basis of
75 % neutralisation of the Shol apur Cost of Living |ndex
conputed for a nmonth of 26 working days in substitution of
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the rate of. dearness allowance that was then being paid.
On July 7, 1964, a charter of denands was subnmitted by the
wor kmen represented by the General Secretary, Association of
Engi neeri ng Workers, Poona. The demands related to various
items including wage scales and dearness allowance. On
April 1, 1965, the, appellant and the said Association
entered into a settlement. Fromthe said settlement, it is
seen that though the conpany conceded certain denands, it
was hnot agreeable to accede in respect of the wages and
dearness allowance, on the ground that the Poona Wrking
Cl ass Consumer-Price Index was likely to be introduced at an
early date, when a change in the wage pattern and dearness

allowance in the region will be effected. Anot her reason
gi ven by the appellant was that the demands, as made by the
uni on, involved heavy financial liability. The Association
agreed that all demands-made by it on July 7, 1964, in
respect of which no settlenent has been reached, will be

242

treated as withdrawmm for the tinme being. Li berty was

reserved to the Association to raise those denmands again
after the Poona W rking Cass Consuner Price |ndex was
declared. Wth this reservation, came the demand for wage,
scal es, adjustnent and dearness all owance.

On January 23, 1965, the Association, the 2nd respondent,
was recogni sed by the appellant wunder the code of
di scipline. |In June 1965, the Poona Wrking Cass Consuner
Price Index was @ declared. The second respondent again
rai sed a demand on August 3, 1965. Demand No. 2 related to
dearness all owance.. The demand was that the then existing
Shol apur Worki ng O ass Consuner Cost of Living Index Number
shoul d be replaced by the Poona Wrking Cass Consunmer Cost
iving Index Nunber and the Iinking of ~ old "and new
series, its nmultiplier and its rate should be jointly
deci ded between the nmanagenent and the Association. The
Association further required that after such a ,decision,
t he wor kmen shoul d be given 100% neutralisation of the Poona
| ndex.

It should be stated at this stage that on Decenber 12, 1964,
the ’'Central Governnent had set up the Central -Wage Board
for engineering industries. After the Wage Board was set
up, the Ilabour agitated for grant-  of interim relief.
Accordingly the Wage Board recommended to the Government a
schemre of interim relief. The Central Covernnent also
accepted, by its resolution dated July 23, 1966, the
majority recomendations of the Wage Board regarding the
grant of interimrelief with effect fromApril 1, 1966. The
Central Governnent further requested all the enployers in
the engineering industries to inplenent the recomendations
of the Wage Board regarding the interimrelief with effect
fromApril 1, 1966

Whien the Governnent’s acceptance of the reconmendations of
the Wage Board was known, the second respondent nmade a
demand on July 28, 1966, for payment of the interim relief.
After rmutual discussions, the appellant and the second
respondent entered into a settlenent on. Novenber 1, 1966.
The entire settlenent related to the paynent of the interim
relief, as laid down by the WAage Board. It was further
provided that the interimrelief granted shall be adjustable
in any rise in Wages as a result of t he fina
recommendati ons made by the Wage Board in due course.
Clauses 11 and 12 of this settlement were as follows :--

I m5

"11. The Union agrees to treat as withdrawn the Charter of
demands regardi ng wage scal es and/ or Dearness Al owance made
by it under its letter dated 3rd August 1965.

of
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12. The Union further agrees that pending the deliberations
and the final recomrendati ons of the Wage Board it will not
rai se any di spute regarding wages and/ or Dear ness
Al l owance. "

On  August 3, 1965, the second respondent again submtted a
charter of demands regardi ng wage scal es, dearness all owance
and various other natters. After negoti ati ons, the
appel | ant and the second respondent entered into a
settlenent on May 13, 1967. There is a reference

243
to the settlenent of November 1, 1966. Under cl ause (2) of
the settlenent, the Association withdrew all demands made
under its charters of denmands dated August 3, 1965, January.
22, 1966 and February 26, 1966 relating to wage scales,
dear ness al | owance and certain other matters. The
Associ ation further agreed not to raise any demands regard-
ing wage scales -and/or dearness allowance pending the
del i berations and the final recomendations of the Wage
Board in  View of the settlement dated November 1, 1966,
al ready entered into between the parties.

On May 16, 1967, the third respondent, Serva Shramk
Sanghat ana, through its General Secretary, made a denand
that all workmen shoul d be pai d dearness allowance at the
rate 6 paise per day for every point of rise over 17 points
of the Poona Consuner Price |ndex Number with effect from
January 1, 1967. On Cctober 3, 1967, the third respondent
i ssued two notices to the appellant-conpany. - By the, first
notice, it termnated the settlenent dated July 6, 1963,
ent er ed into between the appellant and the Chem ca
Engi neeri ng and Metal Wdrkers Union and the second
respondent, representing the workmen. The second notice
term nated the settlenents dated February 4, 1965, April 1,
1965 Novenber 1, 1966 and May 13, 1967 entered into between
the appellant and the second respondent. Both the | notices
stated that the previous settlements are termnated under
section 19(2) read with rule 83 of ‘the Industrial Disputes

Act, 1947. It was also nentioned that the letters of
Cctober 3, 1967, are to be treated as two nmonths notice. It
will be seen that by these two notices, the -settlenents

dated July 6, 1963, Novenber 1, 1966 and My 13, 1967 have
been terni nated.

Conci liation proceedi ngs appear to have been initiated. ~ The
appellant in its letter to the Deputy Comm ssi oner of Labour
dated July 2, 1968, has stated that the interim relief
granted by the Wage Board has been already  inplenmented by
the appellant. 'It gave a further assurance that it wll
i mpl enent  the final- reconmendations of the Wage Board, as
accepted by the Central Governnent. On Novenber 30, 1968,
fresh demands for dearness all owance were nade by the third
respondent. The Wage Board nmde its final recommendations
to the Central-Governnent. The exact date is “not very
clear, but it is given differently as Decenber 23, 1968 or
January 3, 1969. As the appellant did not conply with the
demands of the third respondent and as conci |l iration
proceedings failed, the State Governnent referred t he
di spute for adjudication on January 25, 1969. [tem |
related to the dearness allowance to be paid to the nonthly
rated staff. Denmand No. 2 related to the dearness all owance
regarding the daily rated workmen. The third question
referred related to the dism ssal of the fourteen worknen
nmentioned in the order and paynment of dearness allowance to
t hem

It was this order of reference that was challenged by the
appel | ant before the Hi gh Court in proceedi ngs under Article
226. We have fairly exhaustively given the details about
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the various settlenents to give the background of the
di spute between the appellant and its worknen. The first

contention of M. Shroff, |earned counsel for the appellant,

was that the third respondent, which represents only a
mnority of the workmen, has no right to term nate
agreements dated November 1, 1966 and May 13, 1967, entered
into by the Association, the second
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respondent, representing the majority of the workmen. As
these agreenments were subsisting and operating and were
binding on all the workmen, they can be term nated only as
contenpl at ed under section 19(7) of the Industrial Disputes
Act, 1947 (hereinafter to be referred to as the Act). When
the settlenents were, subsisting, the order passed by the
State Government referring the disputes covered by those
settlenents, is invalid.

On behalf of the State, Government, M. Bhandare, |earned
counsel, “has stated that the question whether the third
respondent represented, on the relevant date, the nmjority
of the workmen bound by the settlenents, can be investigated
only by the Tribunal. The State Government had taken the
view that the entire settlenent relates only to the interim
relief and, therefore, the, question of termnating the
agreenents by any uni on does not arise. " The counsel further
pointed out that the view taken by the State Governnent
regardi ng the nature of the settl enents was a possible view
and, therefore, it had power to refer the disputes for
adj udi cati on under 'section 10(1) of the Act.

Though there has been a very el aborate consideration by the
H gh Court regardi ng the conmpetency of the, third respondent
to terminate the settlenments, its ultimate decision is
rested on a construction of the two settlenents dated
Novenber 1, 1966 and May 13, 1967. According to the Hi gh
Court, it is abundantly clear on a reading of the ' various
clauses in the two settlenents that they related to paynent
of wages including dearness allowance, which had the
character of an interimrelief, as awarded by the Wage
Boar d. It is the further view of the H gh Court that when
the, final recomendati ons of the Wage Board are made, the

wor kmen were at liberty to raise demands regardi ng wages and
dearness allowance legally payable to them The -agreenent,
if at all, was not to raise any dispute pending the fina

recomendati ons of the Wage Board.

We have oursel ves gone through the various clauses in the
two settlenments and we are in entire agreenent with the view
of the H gh Court. As there has been a very elaborate
di scussion by the High Court and-as we entirely agree wth
its reasoning, we do not propose to cover- the ground . over
again. As we are now on the. limted question regarding the
conpetency of the State Governnent to nake the reference, it
must be held that the, State Government’s view that, the
settlenents related only to the interimrelief is a possible
one in the circunstances of this case. Hence, we cannot say
that the reference made by the State CGovernnent was
i nconpet ent .

We express no opinion on the question, regarding the right
of the third respondent to term nate the two agreenents in
guestion because there is a controversy as to whether, at
the relevant date, the third respondent represented the
majority of the workmen bound by these agreenents. The
claim of the third respondent is that it represented the
majority of such worknen. The Tribunal, when it adjudicates
the dispute wll have to investigate the question when
consi dering the points covered by the settlenments as well as
the question whether those settlenents have been properly
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termnated, when the reference was nade by the State
Gover nment .
245
In this view, we are not referring to the rel evant
provisions of the Act; nor do we deal with the decisions
cited on both sides.
The further contention that is taken by M. Shroff is based
upon the decisions of this Court in Union of India & Os. v.
M s | ndo- Af ghan
Agencies Ltd.(1) and Century Spinning & Mnufacturing
Conpany. Ltd. and Anr. v. The U hasnagar Minici pal Counci
and Anr. (2) According to M. Shroff, the Mnister for
Labour of WMaharashtra, ‘at a neeting of the enployers and
representatives of the enployees, held on Septenber 9, 1965,
stated :
"The CGovernnent of Mharashtra would not refer
di sputes on wages and dearness allowance to
adjudication in 'the case, of engi neering

establi shnents covered by the Wage Board, if
the concerned enpl oyer agreed to inplenent the
recomendations, interimas well as final, of

the Central Wage Board, as accepted by the
Governent of I ndia."
On the basis of this  statement of the Mnister, the
appel lant inplenented the interimrelief and also assured

the authorities concerned that it will inplenent the fina
conmendati ons of the Wage Board. As the appellant has acted
on the representations made by the Mnister to its

prejudice, the reference of the, dispute for adjudication
was not justified. M. Shroff referred us'to the letter
dat ed Septenber 24, 1965, witten to the concerned M nister
for Labour by the Indian Engineering Association (Wstern
Region) and Engineering Association of “India (Wstern
Regi on) Bonbay. This letter refers to the statenent made by
the Mnister on September 9, 1965. He also invited our
attention to the letter dated July 2, 1968, witten by the
appel lant to the Deputy Commi ssioner of Labour, Poona. In
that letter, the appellant had stated that it had agreed
with its workers to inplenment the interimrelief granted by
the Wage Board. The appell ant gave an assurance to the De-
puty Conmm ssioner of Labour, Bombay, that it will —inplenent
the recomrendations of the Wage Board for engineering
i ndustries, as accepted by the Central Governnent.

The Act gives power to the State Governnent to refer a

di spute for adj udi cati on. As to how far, bya Mnister
maki ng a statenent, the Government can be relieved of its
obligation wunder the Act, is a debatable question. It is,

however, not necessary for us to go into this aspect in this
particular case. None of the settlenments entered into by
the appellant with its worknmen gives any indication that the
said settlements were being made in view of the “statenent
made by the Mnister. On the other hand, we have already
poi nted out that every one of the settlements is preceded by
a demand made, by the union concerned. It is really in the
interest of industrial peace that the appellant appears to
have entered into those settlenents. Therefore, the deci-
sions relied on by M. Shroff do not apply in this case.
Lastly, M. Shroff contended that the State Governnent
declined to nake a reference in the case of the Indian Hume
Pipe Co. Ltd. specifically on the ground that the said
conpany had i npl enented the in-

(1) [1968] (2) S. C. R 366.

(2) [1970] (3) S. C R 854.
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teri mrecomendati ons of the Wage Board and that it was al so
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prepared to inplement its final recomendations. But in the
case of the appellant, the State Governnent nmade the
ref erence and as such there has been discrimnation

It is no doubt true that in the letter dated June 8, 1968,
sent by the State Governnent to Indian Hume Pipe Co. Ltd.,
the Governnent states that it is not making a reference
regarding the. dispute between the said conpany and its

Wor knen. The reason for not naking the reference is also
stated to be the inplenmentation by the conpany of the
interim recomendations of the Wage Board and its

preparedness to inplenent the final recomendations al so.

We find, however, fromthe judgnent of the Hi gh Court that
this question of discrinmnation with special reference to
the I ndian Hune Pi pe conmpany Ltd. has not been argued by the
appel lant. ' The inference under such circunstances is that
such a contention was not pressed before the Hi gh Court.
Hence we decline to go into that question.

In the result, the appeal fails and is dism ssed. There
will be no order as to costs. ~As the Reference is of the
year 1969, the,” Tribunal is directed to dispose of the
matter expeditiously.

G C

Appeal dism ssed.
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