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ACT:
Servi ce Law.
Bank of India (Oficers’) Service Regul ations, 1979:

Regul ation 47, Notice dated 28.3.1988--Transfer--Bank
Oficer--Wether can claimtransfer to a particular place on
the ground of spouse’s enpl oynent.

Government of India Menorandum dated 3.2.1986, Para
4(vi): Banki ng Conpani es (Acquisition of Transfer of Under-
t aki ngs) Act, 1970:

Bank of India (Oficers’) Service Regulations, 1979--A
India  Service-Posting of husband and wife at one
station--CQui del i nes--Nature
of

HEADNOTE

Regul ation 47 of the Bank of India (Oficers’) Service
Regul ati ons, 1979 provided that every officer was |iable for
transfer to any office or branch of the Bank of Indiaor to
any place in India.

The respondent was posted as a clerk in the appellant
Bank at Chandigarh. At the tine of his promtion to the
Juni or Managenment G ade Scal e-1, he gave an undertaking for
posting anywhere in India, and was consequently posted as
Branch Officer in the State of Bihar. Thereafter, he filed a
wit petition in the High Court clainmng his transfer to
Chandi garh Zone on the ground of his wife being enployed at
Chandi garh. The wit petition was allowed. The Bank | filed
appeal by special leave to this Court.

It was contended on behalf of the respondent that para 4
(vi) of Menorandum dated 3.4.1986 of the Governnment of India
cont ai ned gui delines for posting of husband and wife at one
station which were nmeant to be followed also by all the
Publ i c Sector Undertakings, and, according to the provisions
of the Banki ng Conpa-
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ni es (Acquisition and Transfer of Undertakings) Act 1970 and
the Bank of India (Oficers’) Service Regul ations, 1979 nade
t her eunder, the bank was bound to follow the guidelines and
directions issued by the Central Governmnent.

Al'l owi ng the appeal of the Bank, this Court,
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HELD: 1. Athough the guidelines require the two
spouses to be posted at one place as far as practicable the
desirability of such a course being obvious-yet that does
not enabl e any spouse to claimsuch a posting as of right if
the departnental authorities do not consider it feasible;
nor does it mean that their place of posting should invaria-
bly be one of their choice even though their preference nay
be taken into account while making the decision in accord-
ance with the administrative needs. The only thing required
is that the departnental authorities should consider the
feasibility of a suitable posting along with the exigencies
of adm nistration and enable the two spouses to |live togeth-
er at one station if it i's possible without any detrinent to
the administrative needs and the clai mof other enployees.
[pp 495 E, 496 B(C

2. After accepting a pronotion or any appoi ntnent in an
Al india Service, subordinating the need of the couple
living ~together  at one station, they cannot as of right
claimto be relieved of the ordinary incidents of the serv-
ice and 'avoid transfer to a different place on the ground
that the _spouses thereby would be posted at different
pl aces. While choosing the career and a particular service
the couple have to bear in mnd this factor and be prepared
to face such a hardship particularly when they belong to
different services. They have to nmake their choice at the
threshhol d between career prospects and famly life. [pp 495
F-H, 496 A

3.1 In the instant case, the respondent voluntarily gave
an undertaking that he was prepared to be posted at any
place in India and on that basis got pronotion and thereaf-
ter sought to be relieved of that necessary incident of an
Al India Service on the ground that his wife had to remain
at Chandigarh. [p. 496 AB]

3.2 In the face of Regul ation 47 of ‘the Bank of ' India
(O ficers’) Service Regulations, 1979 according to which
every officer is liable for transfer to any office or branch
of the Bank of India or to any place in India and the clear
provision for such transfer inthe policy read with the
noti ce dated March 28, 1988, the High Court’s order ~cannot
be sustained. [p. 495 BC
494

The Hgh Court was in error in overlooking all the
rel evant aspect as well as the absence of any legal right in
the respondent to claimthe relief which it granted as a
matter of course. [p. 496 CD

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 4541 of
1991.

From t he Judgnent and Order dated 6.8.1991 of the Punjab
and Haryana Hi gh Court in C.WP. No. 2415 of 1991

Dr. Anand Prakash, Ms. Veena Birbal and Raj Birbal for
the Appell ants.
D.R Sehgal, S.K Bagga and Ms. S. K Bagga for the Respond-
ents.
The Judgnent of the Court was delivered by

VERMA, J. The respondent, Jagjit Singh Mehta, is em
ployed at present in the Bank of India as an officer in
Juni or Managenent Grade Scale-1 and posted in a Branch
Ofice of the Bank in District Gridihin the State of
Bi har. The respondent was earlier enployed in the clerica
cadre of the Bank and was posted at Chandi garh. According to
the policy contained in Annexure-B read with notice dated
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March 28, 1988 (Annexure-C), on pronotion fromthe <clerica
cadre to the Oficers’ Grade, the respondent had to indicate
hi s preparedness for posting anywhere in India according to
the availability of vacancies. The respondent readily indi-
cated his preparedness to be posted anywhere in India by
Annexure-D dated April 19, 1988 when the respondent was
posted as a Clerk at Chandigarh prior to his pronotion as an
Oficer.

After getting the pronotion as an officer and being
posted in Bihar on the above basis, the petitioner filed
Cvil Wit Petition No. 2415 of 1991 in the High Court of
Punjab and Haryana for a direction to the Bank to transfer
himfromthe Bi har Zone to the Chandi garh Zone on the ground
that his wife is enployed as a Senior Accountant at Chandi -
garh. The wit petitionhas been allowed by a Division Bench
(MR Agnihotri & D.S.Mehra, JJ,) of the High Court by a
cryptic order dated 6.8.1991 which reads as under :-

"After ~hearing the |learned counsel for the
parties, we allow this petition and direct the
respondents by issuing a wit of rmandanus
conmandi ng the Bank of India to transfer the
peti -
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ti oner and post hi m somewhere near Chandigarh
as hi's wife is posted as a Clerk in the office
of the Advocate Ceneral, Punjab, Chandigarh

This shall be done within a period of two
nont hs. No costs."

The petitioner-Bank of India is aggrieved by the above
order of the H gh Court. Special |eave is granted.

In the face of Regulation 47 of the Bank of India
(Officers’) Service Regulations, 1979 according ‘to which
every officer is liable for transfer to any office or branch
of the Bank of India or to any place in India and the ' clear
provision for such a transfer in the policy (Annexure-B)
read with notice dated March 28, 1988 (Annexure-C), it is
difficult to sustain the Hgh Court’s order. /However,
| earned counsel for the respondent placed reliance 'on para 4
(vi) of a Menorandum dated April 3, 1986 (AnnexureH) of the
Government of India containing guidelines for posting of
husband and wife at one station which are meant to be fol-
lowed also by all the Public Sector Undertakings. Learned
counsel urged that according to the statutory provisions
contai ned in the Banki ng Conmpani es (Acquisition and Transfer
of Undertakings) Act, 1970 and the Bank of India (O ficers’)
Servi ce Regul ations, 1979 made thereunder, the Bank is bound
to followthe guidelines and directions issued by the Cen-
tral Governnent in this behalf.

There can be no doubt that ordinarily and —as far as
practicable the husband and wife who are both enployed
shoul d be posted at the sanme station even if their enpl oyers
be different. The desirability of such a course is obvious.
However, this does not mean that their place of posting
shoul d invariably be one of their choice, even though their
preference may be taken into account while making the deci-
sion in accordance with the adninistrative needs. In the
case of All-India Services, the hardship resulting from the
two being posted at different stations may be unavoi dabl e at
times particularly when they belong to different services
and one of them cannot be transferred to the place of the
other’s posting. Wile choosing the career and a particular
service, the couple have to bear in nmnd this factor and be
prepared to face such a hardship if the adnministrative needs
and transfer policy do not permt the posting of both at one
pl ace without sacrifice of the requirements of the adm nis-
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tration and needs of other enployees. In such a case the
couple have to nmake their choice at the threshold between
career prospects and fanmly life. After giving preference to
the career prospects by accepting such a pronotion or any
appointnent in an All-India Service with the incident of
transfer to any place in India, subordinating the need of
the couple living together at one
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station, they cannot as of right claimto be relieved of the
ordinary incidents of All-India Service and avoid transfer
to a different place on the ground that the spouses thereby
would be posted at different places. In addition, in the
present case, the respondent voluntarily gave an undert aki ng
that he was. prepared to be posted at any place in India and
on that basis got pronotion fromthe clerical cadre to the
Oficers’ grade and thereafter he seeks to be relieved of
that necessary incident of Al-India Service on the ground
that his wife has to remain at Chandigarh. No doubt the
gui delines require the two spouses to be posted at one place
as far as practicable, but that does not enable any spouse
to claim such a posting as of right if the departnenta
authorities do not consider it feasible. The only thing
required is that the departmental authorities should consid-
er this aspect along with the exigencies of admnistration
and enable the two spouses to |live together at one station
if it is possible without any detrinent to the admnistra-
tive needs and the claimof other enployees.

The High Court' was in error in~ overlooking all the
rel evant aspects as well as the absence of any legal fight
in the respondent to claimthe relief whichthe H gh Court
has granted as a natter of course. The High Court’s order
must, therefore, be set aside.

Consequently, the appeal is allowed, the inmpugned order
of the H gh Court is set aside and the respondent’s wit
petition is dismssed. No costs.

k. P. Appea
al | oned.
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