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ACT:

The Andhr a Pradesh Land Ref or ns (Ceiling on
Agricultural Holdings) Act | of 1973, as anended by the
Andhra Pradesh Land Reforns (Ceiling on Agricultura
Hol di ngs) Anendnent Act, 1977-Section 4A Constitutiona
validity of-Wether, by reason of the enactnment of the Urban
Land (Ceiling and Regul ation) Act 1976 (Central Act), the
Andhra Pradesh Act had becone void and i noperative. as being
outside the |legislative conpetence of the Andhra  Pradesh
Legi sl ature-Resol utions dated 7th April 1972 and 8th Apri
1972 passed by the Andhra Pradesh - Legislative Council and
the Andhra Pradesh Legislative Assenbly under Art. 252 (1)
of the Constitution

HEADNOTE
The Andhr a Pradesh Land Ref or ns (Cei ling on
Agricultural Holdings) Act | of 1973 was enacted on 1st of

January 1973. Though a Full Bench of the Hgh Court of
Andhra Pradesh when challenged by sonme of the land hol ders
held by its judgrment dated 11th April, 1973, the Act to be
constitutionally valid; yet the said Act was not- brought
into force till 1st January 1975. 1In 1977, the Act was
amended with retrospective effect from 1st January 1975 by
the Andhra Pradesh Land Reforms (Ceiling on Agricultura

Hol di ngs) Amendnent Act 1977. As soon ns the Anendi ng Act
was passed, the | and holders once again filed wit petitions
in the H gh Court, challenging the constitutional validity
of the Andhra Pradesh Act. The main ground, inter alia, was
that by reason of the enactment of the Urban Land (Ceiling &
Regul ation) Central Act, 1976, the Andhra Prdesh Act had
beconme void and i noperative.

A Full Bench of five judges of the H gh Court held that
the enactnent of the Central Act did not have the effect of
invalidating the whole of the Andhra Pradesh Act, but since
the provisions of the Andhra Pradesh Act were repugnant to
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the provisions of the Central Act so far as concerned | and
satisfying both the definition of "land" in the Andhra
Pradesh Act and the definition of "vacant land", in the
Central Act, the Andhra Pradesh Act was hel d not applicable
to "vacant lands" falling wthin the anbit of the Centra
Act. ave for this limted relief, the H gh Court dism ssed
the wit petitions in all other respects. Hence the appeals
by the I|and holders after obtaining special |eave fromthis
Court. Wit Petitions were also filed directly in this Court
by sone of the | and hol ders.

Di sm ssing the appeals, and wit petitions, the Court
N

HELD :1. Article 246 of the Constitution of India
carves out an exception derogating from the nornal
di stribution of |egislative powers between the Union and the
States. The effect of passing of resolutions by the Houses
of Legislature of two or ~nore St ates under this
constitutional _provision is that Parliament which has
ot herwi se 'no power to legislate with respect to a matter,
1144
except as provided in Articles 249 and 250, becones entitled
to legislate with regard to such natter and the State
Legi sl ature passing the resolutions cease to have power to
make |aw relating to that matter. The resolutions operate as
abdi cation or surrender of the powers of the State
Legi slatures with respect to the matter which is the subject
of the resolutions and such matter is placed-entirely in the
hands of Parliament and Parlianent alone can then |egislate
with respect to each. It is as if such matter is lifted out
of list Il and placed in List I of the Seventh Schedule to
the Constitution. A plain natural construction of the
| anguage of Clauses (1) and (2) of Article 252 nakes this
position clear. It was in pursuance of clause (1) of Article
352 that a resolution was passed by the Andhra ' Pradesh
Legi sl ative Council on 7th “April, 1972 to the effect that
"the inmposition of ceiling of urban i movable property and
acquisition of such property in'excess of the ceiling and
all matters concerned therewith or ancillary and i'ncidenta
thereto should be regulated in the State or Andhra Pradesh
by Parliament by law' and on identical resolution in the
sane terns was passed on the next day by the Andhra Pradesh
Legi sl ative Assenbly. The result was that at the date when
the Andhra Pradesh Act was enacted, Parlianent alone was
conpetent to legislate with respect to ceiling on urban
i movabl e property and acquisition of such property in
excess of the ceiling and all connected, ancillary or
incidental matters, and the Andhra Pradesh Legi sl ature stood
denuded of its power to legislate on that subject. [1149 A
E-H, 1150 A-C

Union of India v. V. B. Choudhary, 19791 3 SCR 802;
fol | owed.

2. Under the powers thus transferred Parlianent enacted
the Central Act with a view to inposing ceiling on vacant
| and, other land mainly used for the purpose of agriculture,
in an wurban. aggloneration. The Central Act inposes a
ceiling on holding of land in urban aggl oneration other than
land which is mainly used for the purpose of agriculture and
agriculture in this connection includes horticulture, but
does not include raising of grass, daily farmng, poultry

farm ng, breeding Ilive-stock and such cultivation or the
growi ng of such plants as may be prescribed by the Rul es,
and, noreover, in order to fall wthin the exclusion, the

land nust be entered in the revenue cr |and record before
the appointed day as for the purpose of agriculture and nust
al so not have been specified in the mster plan for a
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purpose other than agriculture. [119 C F

3. It is no doubt true that if the Andhra Pradesh Act
seeks to inpose ceiling on land falling within an urban
aggl omeration, it would be outside rh art of its legislative
conpet ence, because it cannot provide for inmposition of
ceiling on urban i movable property. But the only urban
aggl onerations in the State of Andhra Pradesh recognised in
the Central Act were those referred to in Section 2(n) (A
(i) and there can be no doubt that so far as these urban
aggl onerations are concerned, it was not within the
| egi sl ative conpetence of the Andhra Pradesh Legislature to
provide for inposition of ceiling on land situate wthin
these urban agglonerations. But, the Andhra Pradesh Act is
not out side the legislative conpetence of the Andhra
Pradesh Legislative in'so far as lands situate in the other
areas of the State of Andhra Pradesh are concerned. Any
other area in the State of Andhra Pradesh with a popul ation
of nore than one |akh could be notified as an urban
aggl onmer ati on-under “section 2(n) (A) (ii) of the Central Act
but unti'l it is so notified would not be an urban
aggl omeration and the Andhra Pradesh Legislature would have
| egi sl ative conpetence to provide for inmposition of ceiling
on
1145
land situate w thin such area. No sooner such area is
notified to be an urban aggl oneration, the Central Act would
apply in relation to land situate w thin such area, but
until that happens the Andhra Pradesh Act would continue to
be applicable to determine the ceiling on holding of |and.
The Andhra Pradesh Act  cane-into force on 1st January 1975
and it was with reference to this date that the surplus
holding of land in excess of the ceiling area was required
to be deternmined and if there was any surplus it was to be
surrendered to the State Governnent. Therefore, in an area
other than that conprised in~ the urban agglonerations
referred to in section 2(n)(A) (i), lTand held by a person in
excess of the ceiling area would be liable to be determ ned
as on 1st January 1975 under the Andhra Pradesh Act and only
land within the ceiling area will be allowed to remain with
him It is only in respect of land remining with a person
whet her an individual or a famly after the operation of the
Andhra Pradesh Act, that the Central Act would apply if and
when the area in question is notified to be an  urban
aggl onerati on under section 2(n)(A)(ii) of the Central Act.
[1155 G H, 1156 A-§

Merely because an area may possibly ‘inthe future be
notified as an urban aggloneration under section 2(n) (A)
(ii) of the Central Act, the Andhra Pradesh | Legislature
woul d not cease to have conpetence to legislate with respect
to ceiling on land situate in such area even though/it is
not an urban aggl onmeration at the date of the enactnent of
the Andhra Pradesh Act. Undoubtedly, when an area is
notified as an urban aggloneration under section 2(n) (A
(ii), the Central Act would apply to land situate in such
area and the Andhra Pradesh Act would cease to have
application but by that tine the Andhra Pradesh Act would
have already operated to deternine the ceiling on holding of
land falling wthin the definition in section 3(j) of that
Act and situate within such area. Therefore, the whol e of
the Andhra Pradesh Act is neither wultravires nor void as
being outside the area of legislative conpetence of the
Andhra Pradesh Legislature. It is only in respect of |and
situate within the wurban agglonerations referred to in
section 2(n) (A)(i) of the Central Act that the Andhra
Pradesh Act would not apply but it would be fully applicable
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in respect of land situate in all the other areas of the
State of Andhra Pradesh. [1156 G X 1157 A-B]

4. A divided m nor cannot be excluded fromthe 'famly
unit’ as defined in section 3(f) of the Andhra Pradesh Act.
That would be flying in the face of sections 3(f) and 4 of
the Andhra Pradesh Act.

It is true that a partition affected prior to 2nd My
1972 is not invalidated by the Andhra Pradesh Act and
therefore any property which comes to the share of a divided
m nor son would in |Iaw belong to himand would not be |iable
to be regarded as part of joint famly property. But under
the definition of famly wunit in section 2(f) the divided
m nor son would clearly ‘be included in the famly unit and
by reason of section 4 his |and whether self-acquired or
obtained on partition would be liable to be clubbed with the
land held by the other nenbers of the famly unit. The I and
obtained by the divided minor.son on partition would be
liable to be aggregated wth the |ands of other nmenbers of
the famly wunit not because the partitionis invalid but
because the 'l and hel d by hi mhowsoever acquired is liable to
be cl ubbed together with the | ands of others for the purpose
of applying the ceiling area to the famly unit. [1157 C, F-
H 14-610 SCi/80
1146

5. The Andhra Pradesh Act is admttedly an agrarian
reformlegislation and it is protected against challenge on
the ground of infraction of Article 14, 19 and 31 by the
protective unbrella of Article 31A [1158 B-(

6. The definition of 'famly unit’ is nor violative of
Article 14 of the Constitution by including ™ a mnnor son in
the famly wunit while excluding a major son fromit. [1158
A

Seth Nand Lal v. State of Haryana. [1980] 3 SCR p. 1181
fol | owed.
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The Judgrment of the Court was delivered by.

BHAGMATI, J.-These appeals by special |leave and the
wit petitions represent.a |ast but desperate attenpt by
the; class of |and-holders in Andhra Pradesh to defeat an
agrarian reform |egislation enacted by the State or the
benefit of the weaker sections of community. It is indeed a
matter of regret that a statute intended to strike at
concentration of~ land in the hands of a few and to act as a
great equaliser by reducing inequality in holding of |and
bet ween t'he~ haves and the have-nots shoul d have practically
remai ned uni nplemented for a period of over seven years.
Unfortunately, this is the common fate of nmuch of our socia
wel fare | egi sl ation.

W can boast of some of the finest legislative nmeasures
calculated to aneliorate the socio-econonic conditions of
the poor and the deprived and to reach social and economc
justice to them but regret-ably, a large  part of such
| egi slation has remained nerely on paper, and the benefits
of such |egislation have not reached the commobn man to any
appreci abl e extent. The Andhra Pradesh Land Reforns (Ceiling
on Agricultural Hol dings) ~Act 1 of 1973 (hereinafter
referred to as the Andhra Pradesh Act) which is chall enged
in the present appeals was enacted by the Andhra Pradesh
Legi sl ature on 1st January 1973. Soon after its enactnent,
the constitutional validity of ~the Andhra Pradesh Act was
chal | enged before the Andhra  Pradesh Hi gh Court on various
grounds, but a full Bench of the Hi gh Court negatived the
chal | enge and held the Andhra Pradesh Act to be
constitutionally valid. Though this judgnment was delivered
by the Hi gh Court as early as 11th April, 1973, no effective
steps for inplementation of the Andhra Pradesh Act coul d be
taken, since the Andhra Pradesh Act merely renmained on the
statute book and for some inexplicable reason, it was. not
brought into force until 1st January 1975. Even after the
Andhra Pradesh Act was brought into force, not- much
ent husi asm was shown be the Governnent in inplenenting its
provisions and in the nean while, it was found necessary to
amend the |legislation and hence the Andhra Pradesh . Land
Reforns (Ceiling on Agricultural Holdings) Anendrment’ Act
1977 was enacted with retrospective effect from 1st” January
1975 and by this anending Act certain amendments were nade
which included inter alia the introduction of section 41A
We shall presently refer to the relevant provisions of the
amended Andhra Pradesh Act, but before we do so, it is
necessary to point out that as soon as the anmendi ng Act was
passed, another round
1148
of litigation was started by the |andhol ders by filing wit
petitions in the Hgh Court <challenging once again the
constitutional validity of the Andhra Pradesh Act. There
were several grounds on which the constitutional validity
was chal | enged but the main ground was that by reason of the
enactnment of the Uban Land (Ceiling Regulation) Act 1976
(hereinafter referred to as the Central Act), the Andhra
Pradesh Act had beconme void and inoperative. Certain other
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guestions involving the interpretation of the provisions of
the Andhra Pradesh Act were also raised in some of the wit
petitions, but they too need not be nmentioned here, because
in the course of the hearing we made it clear to the parties
that we would examine only the constitutional validity of
the Andhra Pradesh Act and ot her questions could be agitated
by the I|andholders in the appeals filed by them agai nst the
orders determning surplus land. It was pointed out to us
that some of the |andholders had not filed appeals wthin
the prescribed tinme and grave injustice would therefore
result to themif these question, were not decided by us.
But the Ilearned Additional Solicitor General appearing on
behal f of the State famly stated before us that if appeals
have been filed beyond tine or are filed within a nonth of
di sposal of these appeals, ‘the delay in filing the appeal s
woul d be condoned. Turning to the constitutional challenge
which in those days was required to be decided by a ful
Bench of 5 Judges of the H gh Court, it was held that the
enactnment ‘of the Central Act did not have the effect of
i nval i dating the whole of the Andhra Pradesh Act, but since
the provisions of the Andhra Pradesh Act were repugnant to
the provisions of the Central Act so far as concerned | and
satisfying both the definition of "land" in the Andhra
Pradesh Act and the definition of "vacant land" in the
Central Act, the Andhra Pradesh Act was held not applicable
to "vacant land" falling wthin the anbit of the Centra
Act. The High Court accordingly granted a declaration to
this effect to the 'lIandholders, but save for this linmted
relief, dismssed the wit petitions in all other respects,
since in the opinion of the Hgh Court  there was no
substance in any of the other contentions raised on behalf
of the |andhol ders. The | andhol ders thereupon preferred the
present appeals after obtaining special 1leave from this
Court.

The princi pal contention” urged on behalf of the
| andhol ders in support of the appeals was that the Andhra
Pradesh Act was ultra vires and/ void as being outside the
| egi sl ative conpetence of the Andhra Pradesh Legislature.
This contention was based on two resol utions, one dated 7th
April 1972 passed by the Andhra Pradesh Legislative Counci
and the other dated 8th April 1972 passed by the Andhra
Pradesh Legi sl ative Assenbly under cl ause (1) of Article
1149
252  of the Constitution. This Article carves out - an
exception derogating from the normal ~distribution of
| egi sl ati ve powers between the Union and the States under
Article 246 and is in the follow ng terms:

Art. 252(1) : If it appears to the |egislatures of
two or nore States to be desirable that any of the
nmatters with respect to which Parlianment has no power
to nake laws for the States except as provided in
Articles 249 and 250 should be regulated in such States
by Parliament by law, and if resolutions to that effect
are passed by all the Houses of the Legislatures of
those States, it shall be lawful for Parlianent to pass
an Act for regulating that natter accordingly, and any
Act so passed shall apply to such States and to any
other State be which it 1is adopted afterwards by
resol uti on passed in that behal f by the House or, where
there are two Houses, by each of the Houses of the
Legi sl ature of that State.

(2) An Act so passed by Parliament nmay be anend-
ed or repealed by an Act of Parlianment passed or
adopted in I|ike manner but shall not, as respects any
State to which it applies, be amended or repeal ed by an
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Act of the Legislature of that State."

The effect of passing of resolutions be the Houses of
Legi slature of two or nore States under this constitutiona
provision is that Parliament which has otherwi se power to
legislate with respect to a matter, except as provided in
Articles 249 and 250, becones entitled to legislate wth
respect to such matter and the State Legislatures passing
the resolutions cease to have power to nake law relating to.
that matter. The resolutions operate as abdication or
surrender of the powers of the State Legislatures wth
respect to the matter which is the subject of the
resol utions and such matter is placed entirely in the hands
of Parlianent and Parlianent alone can then legislate with
respect to it. It is as if such matter is lifted out of List
Il and placed in List 1 of the Seventh Schedule to the
Constitution. This would seem to be quite clear on a plain
natural construction of the |anguage of clauses (1) and (2)
of Article 252 and no authority. is necessary in support of
it, but if any was wanted, it nmay be found in the decision
of a Full Bench of five Judges of this Court in Union of
India v. V. V. Chaudharyin fact the same Bench as the
present one-where an identical view has been taken. It was
i n pursuance of clause (I) of this Article that a Resol ution
1150

was passed by the Andhra Pradesh Legislative Council on 7th
April 1972 to the effect that "the inposition of a ceiling
on urban i movabl e property and acquisition of such property
in excess of the ceiling and all matters connected therewith
or ancillary and incidental thereto should be regulated in
the State of Madhya Pradesh by Parliament by law and an
identical resolution in the sane ternms was passed on the
next day by the Andhra Pradesh Legi sl ature Assenbly. Simlar
resol utions were al so passed by the Houses of Legislature of
some other States, though there is no material to show as to
when they were passed. It was however common ground that at
best sone of these resolutions were passed prior to the
enactment of the Andhra Pradesh Act. The result was that at
the date when the Andhra Pradesh Act was enacted, Parlianent
al one was conpetent to legislate with respect to ceiling on
urban i mmovabl e property and acqui sition of such property in
excess of the ceiling and all connected, ancillary _or
incidental matters, and the Andhra Pradesh Legi sl ature stood
denuded of its power to |legislate on that subject.

Now the Andhra Pradesh Act, as its long title shows,
was enacted to consolidate and dammed the lawrelating to
the fixation of ceiling on agricultural holdings and taking
over of surplus land and matter connected therewith. On its
plain ternms, it applies to land situate in any part of
Andhra Pradesh. Section 3(f) <creates an artificial /unit
called "famly unit’ by defining it as follows:

"Sec. 3(f) "family unit" neans-

(i) in the case of an individual who has a spouse
or spouses, such individual, the spouse or
spouses and their mnor sons and ‘their
unmarri ed m nor daughters; if any;

(ii) inthe case of an individual who has no
spouse such individual and his or her m nor
sons and unnmarri ed m nor daughters;

(iii) in the case of an individual who is a
di vorced husband and who has not remarried,
such individual and his mnor sons and
unmarri ed m nor daughters, whether in his
custody or not; and

(iv) where an individual and his or her spouse are
both dead, their mnor sons and unmarried
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m nor daughters.
Expl anati on-Where a minor son is married, his
wife and their offspring, if any, shall also
be deenmed to be nenbers of the family unit of
whi ch the mnor son is a nmenber:
1151
The term "land" is defined in section 3(j) to nean
“land which Ais wused or is capable of being used for
purposes of agriculture, or for purposes ancillary thereto,
including horticulture, forest land, pasture [land, waste
| and, plantation and tope; and includes |and deenmed to be

agricultural land wunder this Act". Explanation | to this
definition enacts a rebuttable presunption that |and held
under Ryotwari settlenent shall, wunless the contrary is

proved, be deened to be ' land under the Andhra Pradesh Act.
Section 3(0) defines 'person’ as including inter alia an
i ndividual and a famly unit. Section 10 is the key section
whi ch inmposes ceiling on the holding of land by providing
that if the extent of the holding of a person is in excess
of the ceiling area, the person shall be |iable to surrender
the land heldin excess. |If therefore an individual or a
famly unit holds land in excess of the ceiling area, the
excess woul d have to be surrendered to the State Government.
But the question then arises, what is the ceiling area above
which a person cannot ~ hold | and. The answer is provided by
section 4 which reads as follows: -

"Sec. 4(1) The ceiling areain the case of a
famly unit consisting of not nore than five nenbers
shall be an & extent of land equal to one standard
hol di ng.

(2) The ceiling area in the case of a famly unit
consisting of nore than five nenbers shall be an extent
of land equal to one standard holding 'plus an
additional extent of one-fifth of one standard hol di ng
for every such nenber in excess of five, so however
that the ceiling area shall not exceed two standard
hol di ngs.

(3) The ceiling area in the case ‘of  every
i ndi vidual who is not a nmenber of a family unit, ‘and in
the case of any other person shall be an-extent of |and
equal to one standard hol di ng.

Expl anation:-1n the case of a famly wunit, the
ceiling area shall be applied to the aggregate of the
| ands held by all the nenbers of the famly unit".

It will thus be seen that the ceiling area in the case of an
individual who is not a nenber of a famly unit is
equi valent to one standard holding and so also in the case
of a famly unit wth not nore than five nmenbers, the
ceiling area is the sane, but if the famly unit consists of
nore than five nenbers, the ceiling area would /stand
i ncreased by one-fifth of one standard holding for @ every
addi ti onal nenber of the family unit, subject however to the
maxi mumlimt of 2 standard hol di ngs. When the ceiling area
is applied to the holding of a

1152

famly unit, the Explanation requires that the |ands held by
all the nenbers of the family unit shall be aggregated for
the purpose of conputing, the holding of the famly unit.
Were, therefore, there in a famly wunit consisting of
father, nother and three m nor sons or daughters, the |ands
held by all these persons would have to be cl ubbed together
and then the ceiling area applied to the aggregate hol ding.
There is no distinction nade in the definition of "famly
unit’ between a divided nminor son and an undivided m nor
son. Both stand on the sanme footing and a divided m nor son
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is as much a nenber of the famly unit as an undivi ded m nor
son, and consequently the |ands held by a divided m nor son
woul d have to be included in the holding of the famly unit
for the purpose of application of the ceiling area. Section
7 invalidates certain transfers of land and provides for
i nclusion of such lands in the holding of an individual or a
famly unit. Then there is a provisionin section 8 for
furnishing a declaration in respect of his holding by every
person whose |and exceeds the ceiling area and the Tribuna
is required by section 9 to hold an enquiry. and pass an
order determining the land held in excess of the ceiling
area. Such land has to be surrendered by the person hol ding
the land and on such surrender, the Revenue Divisiona
officer is enpowered under section 11 to take possession of
the land which thereupon vests in the State Governnent free
fromall encunbrances. Section 14 provides inter alia that
the land vested in the State - Government shall be allotted
for use as house-sites for agricultural |abourers. village
artisans or other poor persons owning no houses or house-
sites or transferred to the weaker sections of the people
dependent -on —agriculture for purposes of agriculture/or for
purposes ancillary thereto in such manner as nmay be
prescribed by the Rules, subject to a proviso that as far as
practicable not |less than one-half of the total extent of
land so allotted’ or transferred shall be allotted or
transferred to the nenmbers of the Schedul ed Castes and the
Schedul ed Tribes. | Section 15 enacts a provision for payment
of conpensation for land vested in the State Governnent at
the rates specified in the Second Schedul e.  These are the
only relevant provisions of the Andhra Pradesh Act which
need to be referred to for the purpose of the present
appeal s.

W may now turn to examine the rel evant provisions of
the Central Act. This Act was enacted by Parlianent pursuant
to the authority conferred upon. it by the resolutions passed
by the Houses of |egislature of several States including the
State of Andhra Pradesh under clause (1) of Article 252. It
received the assent of the President on 17th February 1 976
and as its long title and recital shows it was enacted to
provide for the inposition of a ceiling on vacant
1153
land is wurban agglonerations for the acquisition of -such

land in excess of the ceiling limt, to regulate the
construction of buildings on such land and for  matters
connected therewth, with a view to preventing the

concentration of wurban land in the hands of a few persons
and specul ation and profiteering therein and with a viewto
bringi ng about an equitable distribution of ‘[and in urban
aggl omerations to sub-serve the combn good. W shall refer
toa fewmaterial provisions of this Act. Section 2(a) (i)
defines "appointed day" to mean in relation to any State to
which this Act applies in the first instance which includes
the State of Andhra Pradesh the date of introduction of the
Urban Land (Ceiling and Regul ation) Bill, 1976 in
Parliament. This was the Bill which culmnated in the Act
and it was introduced in Parlianent on 28th January 1976.
Consequently, this date would be the 'appointed day’ for the
purpose of applicability of the Act to the State of Andhra
Pradesh. The definition of "famly" in section 2 (f) is
materially in the same terns as the definition of "famly
unit" in the Andhra Pradesh Act. Then follow two inportant
definitions which needed to be set out in extenso. The word
"person" is defined in section 2(i) as including inter alia
an 'individual’ and the ’famly' . Section 2(n) defines
"urban aggl oneration” in the follow ng termns:
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"Sec.2(n) (A) inrelation to any State of Union
territory specified in colum (1) of Schedule 1, neans-
(i) the wurban aggloneration specified in the
corresponding entry in colum (2) thereof and
i ncl udes the peripheral area specified in the
corresponding entry in colum (3) thereof;
and
(ii) any other area which the State Governnent
may, WwWth the previous approval of the
Central Governnent, having regard to its
| ocation, population (population being nore
than one | akh) and such other relevant
factors as the circunstance of the case may
require, by notification in the officia
Gazette, declare to be an urban aggl oneration
and any aggloneration so declared shall be
deenmred to belong to category D in that
Schedul'e and the peripheral area there for
shal I" be one kilonetre
(B) xx XX XX XX xXx"
The term*urban land’ is defined in section 2(0o) to nean: -
Sec. 2(0)(i): any land situated within the limts of an
urban aggl omeration and referred to as such in the naster
pl an; or
1154
(ii) in a /case where there i's no master plan, or
where the naster plan does not refer to any
land as wurban land, ~any land wthin the
[imts of an urban aggl oneration and situated
in any  area included within the local limts
of a municipality (by whatever nane called),
a notified area comittee, a town area
conmittee, a city and town comittee, a snal
town Committee, a  cantonment board or a
panchayat, but does not include any such | and
which is minly used for the purpose of
agricul ture.
Expl anation: For the purpose of this clause and cl ause

(q)v'

(A) "agriculture" includes horticulture, but does
not incl ude-

(i) raising of grass,

(ii) dairy farmng

(iii) poultry farm ng

(iv) breeding of live-stock, and

(v) such cultivation, or the growing -of such

pl ant, as nmay be prescri bed.

(B) land shall not be deemed to be used mainly
for the purpose of agriculture, if such land is not
entered in the revenue or land records before the
appoi nted day as for the purpose of agriculture;

(C notw thstanding anything contained in clause
(B) of this Explanation, |and shall not be deened to be
mai nly used for the purpose of agriculture if the land
has been specified in the master plan for a purpose
other than agriculture; "

Section 2(q) gives a definition of "vacant |and" by
providing that "vacant |and" nmeans, subject to certain
exceptions which are not material, land not being |and
mainly used for the purpose of agriculture, in an urban
aggl oneration. Section 3 is the rebuttal section which
i nposes ceiling on holding of 'vacant |and by providing
that:

"Sec. 3. Except as otherw se provided in this Act,
on and fromthe conmencenment of this Act, no person
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shall be n entitled to hold any vacant |and in excess

of the ceiling limt in the territories to which this

Act applies under sub-section (2) of section 1."
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Section 4 divides urban aggloneration into categories
A, B, Cand D lays down different ceiling limts for these
di fferent categories. Then there is a provision in section 5
invalidating in certain circunstances the transfer of vacant
land nade at any tinme during the period commencing on the
appoi nted day and ending wth the conmencenment of the Act.
The procedure for determ ning "vacant |and" held in excess
of the ceiling limt 1is laid down in sections 6 to 9 and
section 10 enacts a provision for acquisition of such | and
held in excess of such 'limt. Section 23 provides for
di sposal of vacant land acquired wunder the Act and it
enpowers the State Governnment. to allot such vacant land to
"any person for any purpose relating to or in connection
with any industry or for providing residential acconmpdation
of such type-as may be approved by the State Governnent to
the enployees of -any industry. It will thus be seen that the
Central Act inposes a ceiling on holding of land in urban
aggl omeration other than land which is nainly used for the
purpose of agriculture and  agriculture in this connection
includes horticulture, but does not include raising of
grass, dairy farm'ng, poultry farmng, breeding |ive-stock
and cultivation or the growing of such plants as may be
prescribed by the Rules, and, noreover, in order to fal
within the exclusion, the land nust be entered in the
revenue or |land record before the appointed day as for the
pur pose of agriculture and nust al so not have been specified
in the master plan for a purpose other than agriculture.

Now, as we have already poi nted out above, the Andhra
Pradesh Legi sl ature had, at the tine when the Andhra Pradesh
Act was enacted, no power to legislate wth respect to
ceiling on wurban imovable property. That power stood
transferred to parliament and as a first step towards the
eventual inposition of ceiling on immovable property of
every other description, the Parlianent enacted the Centra
Act with a view to inmposing ceiling on vacant 1and, other
than land mainly used for the purpose of agriculture, in an
urban aggl omeration. The argument of the |andholders was
that the Andhra Pradesh Act sought to inpose ceiling on1and
in the whole of Andhra Pradesh including land situate in
urban aggl oneration and since the concept of aggloneration
defined in section’ 2(n) of the Central Act-was an expensive
concept and any area w th an existing or future popul ation
of nore than one |lakh could be notified to be  an urban
aggl omeration, the whole of the Andhra Pradesh Act was ultra
vires and void as being outside the |egislative conpetence
of the Andhra Pradesh Legislature. This argunent plausible
though it nay seem in our opinion, is unsustainable. It is
no doubt true that if the Andhra Pradesh Act seeks to inpose
ceiling on land falling wthin an wurban aggloneration, it
woul d be outside the area of its legislative conpetence,
because it
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cannot provide for inposition of ceiling on urban i nmovabl e
property. But the only urban agglonerations in the State of
Andhra Pradesh recognised in the Central Act were those
referred to in section 2(n) (A) (ii) and there can be no
doubt that so far as these wurban agglonerations are
concerned, it was not wthin the |egislative conpetence of
the Andhra Pradesh Legislature to provide for inposition of
ceiling on land situate wthin these urban aggl omerations.
It is, however, difficult to see how the Andhra Pradesh Act
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could be said to be outside the |egislative conpetence of
the Andhra Pradesh Legislature in so far as land situate in
the other areas of the State of Andhra Pradesh is concerned.
We accept that any other area in the State of Andhra Pradesh
with a popul ati on of nore than one | akh could be notified as
an urban aggl oneration under section 2(n)(A)(ii) of the
Central Act but until it is so notified it would not be an
urban aggl onerati on and the Andhra Pradesh Legi sl ature woul d
have | egi sl ative conpetence to provide for inposition of
ceiling on land situate wthin such area. No sooner such
area is notified to be an urban agglomeration, the Centra
Act would apply in relation to land situate wthin such
area, but until that happens the Andhra Pradesh Act woul d
continue to be applicable to determine the <ceiling on
hol ding of land. It nmay be noticed that the Andhra Pradesh
Act cane into force on 1st January 1975 and it was with
reference to this date the surplus holding of land in excess
of the ~ceiling area was required to be determned and if
there was any surplus it was to be surrendered to the State
Government I't nust therefore follow that in an area other
than that conprised in the urban agglonerations referred to
in section 2(n) (A (i), land held by a person in excess of
the ceiling area would be I'iable to be determ ned as on 1st
January 1975 under ‘the ~Andhra Pradesh " Act and only |and
within the ceiling area will be allowed to remain with him
It is only in respect of land remaining with a person
whet her an individual or a famly after the operation of the
Andhra Pradesh Act, 'that the Central “Act would apply if and
when the area in question is notified to be an urban
aggl oneration under section 2(n)(A)(ii) of the Central Act.
W fail to see howit can at all be contended that nerely
because an area may possibly in the future be notified as an
urban aggl onmerati on under section 2(n)(A)(ii) of the Centra
Act, the Andhra Pradesh Legislature would cease to have
conpetence to legislate with respect'to ceiling on |and
situate in such area even though it is not an urban
aggl onmeration at the date of the enactnent of the Andhra
Pradesh Act. Undoubtedly, when ‘an area is notified 'as an
urban aggl omerati on wunder section. 2(n)(A)(ii), the Centra
Act would apply to land situate in such areaand the Andhra
Pradesh Act woul d cease to have application but by that time
the Andhra Pradesh
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Act would have already operated to determine the ceiling on
holding of land falling wthin the definitionin section
3(j) of that Act and situate wthin such area.” It is
therefore not possible to uphold the contention of the
| andhol ders that the whole of the Andhra Pradesh Act s
ultra vires and void as being outside the area of
| egi sl ative conpetence of the Andhra Pradesh Legislature. It
is only in respect of Jland situate wthin the urban
aggl omerations referred to in section 2(n) (A) (i) of the
Central Act that the Andhra Pradesh Act woul d not apply but
it would be fully applicable in respect of land situate in
all the other areas of the State of Andhra Pradesh.

The next contention urged on behal f of the |Iandhol ders
was that on a proper construction of the rel evant provisions
of the Andhra Pradesh Act, a divided mnor son was not
liable to be included in "famly unit" as defined in section
3(f) of that Act. The argunent was that sub-section (2) of
section 7 did not invalidate all partitions of joint famly
property but struck only against partitions effected on or
before 2nd My 1972 and thus by necessary inplication
recogni sed the validity of partitions affected prior to that
date. If therefore a partition was effected prior to 2nd May
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1972 and under that partition a mnor son becone divided
fromhis father and nother, the divided mnor son could not
be included in the fam |y unit and his property could not be
clubbed with that of his father and nother, because
otherwise it would amount to invalidation of the partition
though section 7, sub-section (2) clearly recognised such
partition as valid. This argunent is clearly fallacious in
that it fails to give due effect to the definition of famly
unit in section 3(f) and the provisions of section 4. It is
undoubtedly true that a partition effected prior to 2nd May
1972 is not invalidated by the Andhra Pradesh Act and
therefore any property which comes to the share of a divided
m nor son would in |Iaw belong to himand would not be |iable
to be required as part of joint famly property. But under
the definition of famly wunit in section 3(f) the divided
m nor son would clearly beincluded in the family unit and
by reason of section 4 his land whether self-acquired or
obtai ned on partition wuld be liable to be clubbed with the
| and held by the other nmenbers of the famly unit. The |and
obt ai ned by the divided mnor son. on partition would be
liable to be aggregated wth the l'ands of other nmenbers of
the famly wunit not becausethe partition is invalid but
because the | and hel d by him howsoever acquired is liable to
be clubbed together withthe | ands of others for the purpose
of applying the ceiling area to the famly unit. W do not
therefore see how a/ divided m nor son can be excluded from
the famly wunit. That would be flying in the face of
sections 3(f) and 4 of the Andhra Pradesh Act.
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Then a contention was advanced on -behalf of the
| andhol ders that the definition of "famly unit" was
violative of Article 14, of the Constitution in that it made
unj ust discrimnation between a mnor son-and the mmjor son
by including mninor son in the "fanily unit" while excluding
a mpjor son fromit. This contention has already been dealt
with by Ilearned brother Tulzapurkar, J. in the judgnent
delivered by himtoday in the Haryana Land Ceiling matters
and we need not repeat what he had already stated 'there
while repelling this contention.  Mreover, this contention
isl no longer open to the |I|andholders since the Andhra
Pradesh Act is admttedly an agrarian reforml egislation and
it is protected against chall enge on the ground of
infraction of Articles 14, 19 and 31 by the protective
unbrella of Article 31A. W do not therefore see any
substance in the contentions urged on  behalf of the
| andhol ders and we accordingly dismss the appeals and the
wit petitions with costs.
S R Appeal s & Petitions dism ssed.
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