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ACT:

Industrial Dispute-Constitution of~ Tribunal-Qualifications
of menbers-"Qualified for appointment as a Judge of a High
Court™, meaning of-Validity of Reference-Industrial D sputes
(Punj ab Amendnent) Act, 1957(Punj.8 of 1957), s. 3-
Industrial Disputes Act, 1947 (14 of 1947), s. 7 (3) (c)-
Constitution of India, Arts.14, 165, 217.

HEADNOTE:

On February 14, 1953, the Governnent of Punjab’ referred
certain disputes between the appellant conmpany and its
workmen to the Industrial Tribunal which had - been consti -
tuted on August 29, 1953, by a notification issued under _s.
7 of the industrial D sputes Act, 1947, by which G an Advo-
cate, was appointed as the Industrial Tribunal for _Punjab
Wen the reference was pending the Act was anended. The
Amendnent Act inter alia repealed s. 7 of the principal Act
and replaced it by ss. 7A, 7B and 7C, and by s. 30 provided
for a saving clause in respect of the proceedings pending
before the Tribunal constituted under the principal Act. On
April 19, 1957, the Punjab Governnent issued a notification
under s. 7 of the Act and s. 30 of the Amendment Act

extending the life of the Tribunal constituted under the
repealed s. 7 and also extending the term of G ‘as the
nmenber . On the sane date another Notification was issued

under s. 7A of the Act constituting a new Tribunal —and
appointing G as the Presiding Oficer up to June 3, 1957.
Under s. 70 (b) the age of retirenent for nmenbers was fixed
at sixty five and under that provision G would have to
retire by June 3, 1957. The Punjab Governnent intervened
and passed the Industrial Disputes (Punjab Arendment) Act,
1957, raising the age of retirement of nmenbers to sixty
seven years. After Ghad retired on June 3, 1959, the
Punjab Governnent issued a notification appointing another
person as the Presiding Oficer of the Industrial Tribunal

The appellant challenged the legality of the reference on
the grounds, inter alia, (1) that Gwas not qualified to be
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appointed to the Tribunal under s. 7 (3) (c) of the Act, as
he was over sixty years and, therefore, the reference to him
dat ed

90

February 14, 1955, was inconpetent, and (2) that the Indus-
trial Disputes (Punjab Anendnent) Act, 1937, was passed with
a viewto benefit a single individual, G and, therefore
was void as offending Art. 14 of the Constitution of India.
Held, (1) s. 7(3)(c) of the Industrial D sputes Act, 1947,
did not inport any qualification based on the age of the
person to be appointed, and that the appointment of G on
August 29, 1953, was valid under that section

On the true Construction of Art. 217 of the Constitution of
India, the prescription of age therein is a condition
attached to the duration of the office and not a "qualifica-
tion" for appointment to it.

G D. Karkare v. T.L. Shevde, |.L.R [1952] Nag. 409 and
Prabhudayal v. ~State of Punjab, A |I. R 1959 Punj. 460,
approved.

(2) the Industrial D sputes (Punjab Anendnent) Act, 1957, not
contravene Art. 14 of the Constitution, because thoughthe
occasi on which inspired the enactnent of the statuten ght

be to benefit an individual, it was of general application
and could not therefore be held to be discrimnatory.
Ameer uni ssa v. Mehboob,]1953] S.C. R 404, distinguished.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 188 of 1961
Appeal by special |eave fromthe judgnent and order dated
Septenber 11,1959, of the Industrial® Tribunal, ' Punjab
Patiala in Reference No. 30 of 1957.
G S. Pathak, J. B. Dadachanji, O C. Mathur and Ravi nder
Nar ai n, for the appellants.
Bawa Shi vchar an Singh and Janardan Slwm for the
respondents.
1962. February 8. The Judgnent of the Court was “delivered
by
VENKI TARAMA Al YAR, J.-This is an appeal by -special |eave
agai nst the Order of the Industrial Tribunal, Punjab, dated
Septenmber 11, 1959, in Reference No. 30 of 1957, overruling
certain prelimnary objections raised by the appellant to
t he
91
jurisdiction of the Tribunal to hear the reference. The
facts are that on February 14,,1955, the CGovernnment of
Punj ab referred under s. 10(1)(c) of the Industrial Disputes
Act, 1947,  hereinafter referred to as "the Act", certain
di sputes between the appellant and the respondents to the
I ndustrial Tribunal Punjab, Jullundur, for adjudication.’
That was numbered as Reference No. 3 of 1955. This Tribuna
had been constituted on August 29, 1953, by a Notification
i ssued by the CGovernment of Punjab, which is as follows
"In exercise of the powers conferred under
section 7 of the Industrial D sputes Act, 1947
(Act XIV of 1947), the Governor of Punjab, in
consultation with the Punjab H gh Court, is
pl eased to appoint Shri Avtar Narain Gujral
" Advocate, as Industrial Tribunal’ for Punjab."
The nmain contention pressed before us on %ehalf of the
appellant is that Shri A N GQujral was 'not qualified under
s. 7(3)(c) of the Act under which the Notification was
i ssued to be appointed as Tribunal on August 29, 1953, as he

was very sixty years of age on that date, having been born on

June 4, 1
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892, and that there was therefore no Tribuna
validly constituted in existence, and that in consequence
the reference, to that so-called Tribunal on February 14,
55, was whol Iy inoperative.
VWile Reference No. 3 of 1955 was pending before the
Tribunal, the provisions of the Industrial D sputes Act,
1947, were anended by the Industrial Dispute (Anendnent and
M scel | aneous Provisions) Act, 1956 (Act No. 36 of 1956),
which cane into force on March 10, 1957. This Anendrment Act
repealed s. 7 of the principal Act, and replace it by ss.
7A, 7B and 7C. Section 30 of the Arendnment Act contains a
saving as regards proceedings in relation to any industria
di spute whi ch had been pendi ng before a Tribunal constituted
under the principal Act.  Acting under this section, the
92
Punjab Government issued on April 19, 1957, the follow ng
Notification :-
"No. 4194-0. Lab-57/652-RA In continuation of
Punjab Governnent Menorandum No. 3078-C- Lab-
57/4224, dated the 1st/Ilth March, 1957, and
i'n exercise of the powers conferred by section
7 of the Industrial Disputes Act, 1947, as in
force bef ore t he comencenent of t he

I ndustri al Di sput es ( Amendnent and
M scel | aneous Provisions) Act, 1956, read with
Section 30 of the latter Act and all other

power s enabling him - in this behalf t he
CGovernor of Punjab is pleased to extend-
(a)the period for ~which t he I ndustria

Tri bunal, - Punj ab, “Jul l undur, i's constituted,
and

(b)the term of appointnment of the Role Menber
t her eof .

up to the last day of Cctober, 1957, or. such
dat e as the proceedings in relation to
i ndustri al di sputes pending in the sai d
Tri bunal immedi ately before the 10th March
1957, are disposed of, whichever is earlier.”
To put it briefly, this Notification extended the life of
the Tribunal constituted under the repealed s. 7, for the
period specified therein, and it al so continued the term of
Shri AAN. Qujral, as a Menber thereof, for the said period.
The contention of the appellant with reference to this
Notification is that s. 30 of Act 36 of 1956 -does not
authorise the appointnment of a Menber to the Tribuna
constituted under s. 7, and that the Notification in so far
as it continued Sbri AN CGijral. as a Mnber of the
Tribunal after his termof office had expired on Mach 10,
1957, was unaut horised and voi d.
93
On the sanme date on which the above Notification was issued,
that is on April 19, 1957, the CGovernnent of Punjab issued a
Notification wunder s. 7A of the Act of which the relevant
portion is as follows :--
"No. 4194-C-Lab-57/66t-RA-1n exercise of the
power s conferred by Section 7A of t he
Industrial Disputes Act, 1917, as inserted by
section 4 of the I ndustri al Di sput es

(Amendrrent and M scel | aneous Provi si ons)

1956, (No. 36 of 1956), and all other powers
enabling himin this behalf, the Governor of
Punjab is pleased to constitute an Industria
Tri bunal with Headquarters at Jullundur and to
appoint Shri Avtar Narain GQujral, B. A, LL.B.

Act
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as its Presiding Oficer with effect from the

date of the publication of this notification

inthe Oficial Gazette up to 3rd June, 1957."
It wil | be noticed that this Notification firstly
constituted a now Tribunal being the Industrial Tribunal
Jul lundur, and secondly it appointed Shri A N CGujral as
its Presiding Oficer "up to June 3, 1957. The significance
of that date is that, under s. 7C (b) enacted by the
Amendnent Act, 1956, the age of retirenment for nenbers was
fixed at sixty-five, and under that provision, Shri A N
Gujral would have to retire on June 3, 1957. The Punj ab
Legislature intervened at this stage and enacted two
statutes which are material for the present dispute. One of
them was the Industrial Disputes (Punjab Arendnent) Act 8
of . 1957. Section 3 of this Act amended s. 7C (b) of the
principal Act by substituting for the words "he has attained
the age of sixty-five years", the words "he has attained the
the age of sixty-seven years". ‘Thus the age of retirenent
was raised to sixty-seven years. By the operation of this
Act, the tenure of Shri A N. Gujral could be extended from
94
June 3, 1957 to June 3, 1959, ‘and that in fact was done by a
nunber of Notifications issued fromtine to tinme. The
appel l ant contends that this legislation was intended to
benefit a single individual Shri AN Qjral, and is
therefore void as offending Art. 14 of° the Constitution.
The result, according to the appellant, is that after June
3, 1957, there was no one validly holding the office of
Menber of the Industrial Tribunal.
The second statute enacted by the Punjab Governnent is the
I ndustrial Disputes (Arendnent and M scel l'aneous Provi si ons)
(Punj ab Anendnent) Act 9 of 1957. It introduced in's. 30 of
t he Anendnent Act, 1956, a new sub s. (2) conferring on the
, State CGovernment authority to re-constitute Tri buna
established wunder the Industrial Disputes Act, 1947, where
those Tribunals had come to an end-and there were nmatters
pending before themfor adjudication. Going back' to the
Tri bunal which was constituted under the repealed's. /7 of
the Act it will be remenbered that a Notification had been
i ssued on April 19, 1957, under s. 30 of the Amendnent Act,
1956, keeping it alive until the pending matters were dis-
posed of or until October 31, 1957, whichever was earlier
The expectation that the proceedi ngs before that Tribunal
woul d be conpleted by that date was however, not realised
and therefore acting under s., 33B (1) of the Act, and's. 30
of the Amendnent Act 1956, as further amended by Punjab Act,
9 of 1957. the Governnent of Punjab issued on October 31
1957 a Notification transferring the matters pending before
the old Tribunal constituted under s. 7 to the new Tribuna
constituted on April 19, 1957, under s. 7A. In accordance
with this Notification, Reference No. 3 of 1955 was
transferred to the new Tribunal and was renunbered as 30 of
1957. The contentions urged by the appellant against  this
order of transfer are, firstly, that the Tribunal to which
the transfer had been made was not, for the reasons already
given, validly constituted and had no | egal existence, and,
95
secondly, that the new provision introduced by the Punjab
Act 9 of 1957 has no retrospective operation and that, in
consequence, the proceedi ngs which had been pending before
the old Tribunal on March 10, 1957, could not be transferred
to the new Tribunal under this section
The present reference 30 of 1957 was pending till June 3,
1959, when Sbri A N. GQijral retired. The Punjab Governnent
then issued a Notification appointing Sri Kesho Ram Passey,
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retired Judge of the Punjab High Court as the Presiding
Oficer of the Industrial Tribunal, Jullundur. Before him
the present appellant filed an application on Septenber 4,
1959, raising a nunber of prelimnary objections to the
hearing of the reference. By its Order dated Septenber 11
1959, the Tribunal overruled these objections and posted
t he. matter for hearing on the nerits. It is the
correctness of this Oder that is DONchall enged before us
in this Appeal
Though a nunber of objections were raised to the bearing of
the rieference be,.fore the Tribunal, the contentions
advanced before us for the appellant are the following : -
(1) Shri A N Gujral was riot qualified to be appointedto
the Tribunal under s. 7(3)(c) of the Act that, in consequence,
t he reference to him dated February 14, 1955, was
i nconpet ent ;
(2)that the Notification. of the Punjab CGovernnent dated
April 19, 1957 appointing Shri A N Gujral as a Menber of
the Industrial Tribunal, Juilundur, and the subsequent
Noti fi cat'i ons ext endi ng bis tenures of of fice are
unaut horised and i noperative;
(3)that the Notification of the Punjab Governnment dated
Qot ober 31, 1957, transferring the proccedings. pending
before the old Tribunal to the new Tribunal was inoperative,
because (i) the Punjab Act 8 of 1957 is void being repugnant
to Art. 14 of the, Constitution and the appointnent of Shri
A N. CGujral as Menber under that Act is also void;
96
and (ii) s. 30(2) enacted by Punjab Act 9 of 1957 under
which the transfer was made, did not authorise transfer of
proceedi ngs, which had been pending on or before March 10,
1957.
(1) Taking up first the, contention that Shri A N Qujra
was not qualified to be appointed to the Tribunal on ‘August
29, 1953, by reason of the fact that he was over sixty years
of age, the question is one of interpretation of the
| anguage of s. 7(3)(c) of the Act. Section 7, in so far As
it is material for the present purpose, is as follows: -

"7. Industrial Tribunals.-(1) The -appropriate

Gover nnent my constitute, one or nore

I ndustrial - Tribunals for the, adjudication

i ndustrial disputes in accordance wth the
provi sions of this Act.
(2)A Tribunal shall consist of such nunber
of independent nenbers as ‘the appropriate
CGovernment may think fit to appoint,, and
where the Tribunal consists of two or nore
nmenbers, one of them shall be appointed as the
Chai rman t her eof.
(3)Wiere a Tribunal consists of one nenber
only, that menber, and where it consists of
two or nmore nmenbers, the Chairnman of the
Tri bunal, shall be a person who-
(a)is or has been a Judge of a High Court; or
(b) is or has been a District Judge or

(c) is qualified for appointnment as a Judge
of a High Court:
Provi ded that no appointment under this
subsection to a Tribunal shall be nmade of any
person Dot qualified under clause (a) or (b)
except with the approval of the Hi gh Court of
97
the State in which the Tribunal has, or is
i ntended to have its usual seat."

(0]
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Shri  A. N GQjral was appointed under s. 7(3)(c) being an
Advocat e. The question is, whether he was then qualified
for appointnent as a Judge of a H gh Court wunder that
clause. The Constitutional provision hearing on this point
is Art. 217, which in so far as it is material is as follows
"217. (1) Every Judge of a High Court shall be
appointed by the President by warrant under
hi s hand and seal after consultation with the
Chief Justice of India, the Governor of the
State, and, in the case of appointnent of a
Judge other than the Chief Justice, the Chief
Justice of the H gh Court, and shall hold
office in the case of an additional or acting
Judge, as provided in article 224, and in any
other —case until he attains the age of sixty
years;
Provided that...............
(2)A person shall not be qualified for
appoi nt nent as-a Judge of a High Court unless
he is citizen of India and-
(a) has for at |east ten years held an
Judicial office in the territory of India,

or

(b)) has for at least 'ten years been a

advocate of a H gh Court or of two or nore

such Courts in succession.

Expl anation........
VWiile Art. 217 (2) prescribes the qualifications for
appoi ntnent as a Judge, Art. 217(1) |ays down that the Judge
shall hold office until- _he attains the age of sixty years.
The whole of the controversy before usis as'to the inter-
relation between these two clauses. ~The contention of M.
Pat hak, |earned counsel for the appellant, is that though
Art. 217 (1) refers, in ternms, to the term nation of the
of fice of Judge, in substance, it |lays down a
98
qualification for appointnent, because the appointnment of a
person over sixty as a Judge would clearly be repugnant to
Art. 217(1) even though he might satisfy al | t he
requi rements of Art. 217(2). It is accordingly argued that
it is an inplied qualification for appointnent as a Judge
under Art. 217 that the person should not have attained the
age of sixty at the tine of the appointnent.
W agree that there is inplicit in Art. 217(1) a prohibition
agai nst appoi ntnent as a Judge of a person who has attained
the age of sixty years. But in our view, that is in the
nature of a condition governing the appointnent to. the
office-not a qualification with reference to a person who is
to be appointed thereto. There is manifest on the terns and
on the schene of the article a clear distinction- between
requirenents as to the age of a person who could be
appoi nted as a Judge and his fitness based on experience and
ability to fill the office. Art. 217(1) deals wth the
former, and, in form it has reference to the term nation of
the office and can therefore be properly read only as
imposing, by inplication a restriction on naking the
appoi nt nent . In strong contrast to this is Art. 217(2)
which expressly refers to the qualifications of the person
to be appointed such as his having held a judicial post or
havi ng been an Advocate for a period of not less than ten
years. W think that on a true construction of the article
the prescription as to age is a condition attached to the
duration of the office and not a qualification for
appointnent to it.
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M. Pathak also relied on Arts. 224 and 376 as |ending
support to his contention that age is to be regarded as an
inmplied qualification under Art. 217. Art. 224 relates to
the appointment of additional and acting Judges and it is
provided in els. (1) and (2) that the person to be appointed
as additional or acting Judge by the President should be a
duly qualified person. There is nothing about the age of
the person to be appointed in these cl auses.

99

That is provided in Art. 224(3) when enacts that no person
appoi nted as an additional or acting Judge of a High Court
shall hold office after attaining the age of sixty vyears."
This article is also framed on the sane lines as Art. 217
and does not carry the matter further. Nor is there
anything in Art. 376 which throws any further light on this
poi nt . It has reference to persons who were Judges in the
H gh Courts of the States specified in part of the First
Schedul.e at the time when the Constitution came into force,
and provides  that they shall become Judges of the High
Courts in those States under the Constitution, and then
enacts a speci-al provisionthat they "shall notw thstanding
anything in clauses (1) and (2) of article 217 but subject
to the proviso to clause (1) of, that article, continue to
hold office wuntil the expiration of such period as the
President mmy by order determine." W see nothing in the
terns of this article which Iends any 'support to the
contention that age is to be regarded as a qualification
More to the point under consideration is Art. 165 (1) that
the ", CGovernor of each State shall appoint a person who is
qualified to be appointed as a Judge of a H.gh Court to be
Advocat e-General for the State." The question ‘has been
di scussed whether on the terns of this article" a person who
has attained the age of sixty could be -appointed as an

Advocat e-General. |If the age of a person is to be regarded
as one of his qualifications, then he could not be. The
poi nt arose for decision in G D. Karkare v. 'T. L.
Shevde (1), where a Judge who had retired at the /age of

si xty had been appoi nted as Advocate-Ceneral. The validity

of the appointment was chal |l enged on the ground that he was

disqualified by reason of his age.  The | earned Judges of
the Nagpur Hi gh Court held that cl. (1) of Art. 217 of the
Constitution prescribed only the duration of the appoi ntnent
of a Judge of the Hi gh Court and could not be construed

(1) I. L.R [1952] Nas. 409.
100
as prescribing a qualification for his appointnment.” It is

argued for the appellant that the appointment of an
Advocat e- General under Art. 165 might stand on a different
footing fromthat of a Judge under Art. 217. because of the

special provision in Art. 165(3) that the Advocat e-
CGeneral is to hold office, at pleasure, whereas -a Judge
hol ds office during good behavior. But this difference

bears only on the power of the appropriate authority to
term nate the appointnment and not on the qualification  of
the person to be appointed to the office. |In our view, the
interpretation put upon Art. 217 in G D. Karkare's case
(1) is correct.

Though the true neaning of Art. 217 has figured largely in
the argument before wus, it is to be noted that we are
primarily concerned in this appeal with the interpretation
of s. 7(3)(c) of the Act, and that nust ultimately turn on
its own context. Section 7(3)(a) provides for the appoint-
ment of a Hi gh Court Judge, sitting or retired, as a Menber
of the Tribunal. Age is clearly not a qualification under
this sub-clause, as the age for retirement for a Judge of
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the High Court is sixty. Likew se, el. (b) provides for the
appoi ntnent of a District Judge, setting or retired, as a
Menber . A retired District Judge who is aged over sixty

will be eligible for appointnment under this subclause. Thus
the age of a person does not enter into his qualifications
under sub-cls. (a) and (b). It would therefore be

legitimate to construe sub-el. (c) as not inporting any
qualification on the ground of age. But it is said that
sub-cls. (a) and (b) forma distinct group having reference
to judicial officers, whereas, cl. (c) is confined to
Advocates, who forma distinct category by thensel ves, and
that in viewof this difference, considerations as to age
applicable to cl. (a) and (b) need not be applicable to el
(c). There is undoubtedly a distinction

(1) 1. L. R[1952] Nag. 409.

101

between cls. (a) and (b) on the one hand and cl1l. (c) on the
other. ~But the ~question is whether this has any reasonabl e
relation 'to the difference which is sought to be nmade
between ‘the two classes with reference to the age of

appoi nt nent. If a retired Judge of the age of sixty can
fittingly fill the office of a Menber of the Tribunal under
s. 7, an Advocate of ‘that age can |ikew se do so. In our

view, there 1is no-ground for inportingin s. 7(3)(c) an
inplied qualification as to age, which is not applicable to
el. 7(3)(a) and (b).
This question was considered by a Bench of the Punjab Hi gh
Court in Prabhudayal v. State of Punjab (1). There the
validity of the appointnent of Shri A N Gujral under the
notification dated August 29, 1953, which isthe very point
now under debate, was challenged on the ground that as he
was over sixty on that date, he was not qualified to be
appointed wunder s. 1 (3)(c). The Court held approving of
the decision in G D. Karkare's case (2), that t he
prescription as to age in_Art. 217 (1) was not a
gqualification to the office of a Judge under Art.  217(2),
and that a person who was nore than sixty was qualified for
appoi nt nent under s. 7(3)(c).
Reliance is placed for the appellant on the terns of 's. 7C
whi ch was substituted by the Amendnent Act 36 -of 1956 in the
place of s. 7 as supporting the contention that age is a
qualification for appointnment under s. 7(3) (c).
Section 7Cis as follows : -

"No person shall be appointed to, or - continue

in, the office of the presiding officer of a

Labour Court, Tribunal or National Tribunal

if-

(a) he is not an independent pet-son or

(1) A 1. R (1959) Pun. 460.

(2) 1.1 R[1952] Nag. 409.

102

(b) he has attained the age of sixty-five

years’ "
The marginal note to that section which was also relied  on
is as follows :-

" Di squalifications for t he presi di ng

officers of Labour Courts, Tribunals and

Nati onal Tribunals."
The argunent of the appellant is that, in prescribing the
age as a qualification under s. 7C, the Legislature only
made explicit what was inplicit ina. 7(3)(c), and that
therefore the qualification on the basis of age should also
be inported in s. 7(3)(c). This inference does not, in our
opinion, follow The insertion of age qualification in s.
7C is nore consistent with an intention on the part of the
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Legislature to add, in the light of the working of the
repealed s. 7, a new provision prescribing the age of
retirement for Menbers. W agree with the decision of the
Punj ab Hi gh Court in Prabhudayals case (1) and hold that s.
7 (3) (c) does not inport any qualification based on the age
of the person to be appointed, and that the appointment of
Shri A N. Qujral on August 29, 1953, was valid under a.
7(3)(c).
(2) The next contention advanced for the appellant is that
the Notification dated April 19, 1957, appointing Shri A N
Gujral as a Menmber of the Tribunal issued under s. 30 of the
Amendnent Act 36 of 1956 was not authorised by the ternms of
that section and that therefore there was no validly
constituted Tribunal from that date
Section 30 is as follows : -

"Savings as- to. proceedings pending before

Tri bunal s : If imediately bef ore t he
comencenent of this Act there is pending any
pr oceedi ng in relation to an I ndustria
di spute before-a Tribunal constituted

(1) A |I. R [1959] Punj 460.

103

under the Industrial Disputes Act, 1947 (14 of
1947), as-in force before such comencenent,
the dispute my be adjudicated and the
proceedi ng di sposed of by that Tribunal after
such comrencenent, as if this Act had not been
passed.”
The contention urged before usis that s. 7 under ,Wich
Shri A. N. Gujral had been constituted Tribunal was repeal ed
on March 10, 1957, the notification dated April 19, 1957,
appointing himas a Menber of the Tribunal is void. There
is no substance in this contention. ~Section 30 expressly
provides for the life of the Tribunal being extended for the
period specified therein, and that necessarily inplies a
power to continue Shri A. N Qujral as the Tribunal, and we
shoul d add that in view of our decision on point No. 3 this
objection is practically of no inportance.
(3)Lastly, it is contended that the transfer of the
proceedi ngs pending before the old Tribunal~ to the new
Tri bunal under the Notification dated October 31, 1957, was
invalid and inoperative. Two grounds were urged in support
of this contention. One is that Shri AN Gujral attained
the age of sixty-five on June 4, 1957, and his term  of
office would have then expired under s.7C - Thenthe Punjab
Legi slature enacted Act 8 of 1957 raising the age of
retirement under s.70(b) fromsixty-five to sixty-seven.
That was with a, viewto continue Shri AN GQiral in
of fice. And this legislation cane into force only on /June
3, 1957. This Act, it is said offends Art. 14 as its object
was to benefit a particular individual, Shri AN - Gijral,
and reference was nmade to a decision of this Court in
Ameer ooni ssa v. Mehboob (1) as supporting this contention
There is no force in this contention. There the |egislation
related to the estate of one
(1) [1953] S.C.R 404.
104
Nawab Waliuddoula, and it provided that the clains of
Mahboob Begum and Kadiran Begum who clained as heirs stood
di sm ssed thereby and could not be called in question in any
court of law. And this Court held that it was repugnant to
Art. 14, as it singled out individuals and denied them the
ri ght which other citizens have of resort to a court of |aw.
But the inpugned Act, 8 of 1957 is of general application
the age being raised to sixty-seven with reference to al
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persons hol ding the office under that section. The occasion
which inspired the enactnent of the statute might be the
i mpending retirenent of Shri A N Cujral. But that is not
a ground for holding that it is discrimnatory and
contravenes Art. 14, when it is, on its terms, of (genera
applicati on.
The second ground of attack against the order of transfer is
that it is not conpetent under s.30(2) of the Anendnment Act
36 of 1956 as further anended by the Punjab Act 9 of 1957.
Section 30(2) is as follows :
"I'f imediately before the comencenent of
this Act there was pending any proceeding in
relation to an industrial dispute before a
Tribunal constituted wunder the I ndustria
Di sputes ~Act, 1947, as in force before such
conmencemnent ~and such proceedi ng could riot be
di sposed of by ~that Tribunal due to the
Tri bunal~ having cone to an end on the expiry
of the period for which it was constituted,
the  State Governnent may reconstitute that
Tribunal for adjudicating that dispute and
di sposi ng of ~that proceeding after such

commencenent as if this Act
n
passed, and the proceeding nmay be continued by
that Tribunal fromthe, stage at which it was
left,"
105

The contention urged before us is that this provision has no
retrospective operation and that in consequence the
proceedi ngs which had been pendi ng before the old  Tribuna

on March 10, 1957, could not be transferred to the new
Tribunal under this section. This contention is clearly
unt enabl e, because the whol e object of s:30(2) is to provide
for the hearing of disputes which were pending before the
old Tribunal, and its operation isentirely retrospective.
This contention nust there. fore be rejected.

In the result, the repeal fails and is dism ssed with costs.
Appeal dism ssed

had

not

bee




