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How far and to what extent a wit of or in the nature

of mandamus shoul d be issued directing the Union of India to
pay salary to the Oficers of the H gh Court in a particular
scale of pay is the question involved in this appeal which
arises out of a judgnent and order dated 8th August, 1996
passed by the Hi gh Court of Delhi in CWP. No. 1174/94.

The respondents herein are Personal Assistants to the
Deputy Registrar of the H gh Court or Junior Stenographers.
It is not in dispute that the scales of pay of the officers
and enpl oyees of the Hi gh Court did not fall for

consi deration by the Pay Comi ssion appointed by the Centra
CGovernment. The Del hi High Court, however, in the |ight of
the recomendati ons made by the 4th Pay Comm ssion fixed
the scal es of pay of the Respondent Nos. 1 to 6 herein at
Rs. 1400/ - to Rs.2300/- which was sinmlar to those ‘payable
to the Personal Assistants of the Joint Secretaries.

The President of India, however, on representations

made by the concerned enpl oyees of the Central Governnent
revised the scales of pay of the P.A to the Deputy
Secretaries at Rs.1640/- to Rs.2900/- w.e.f. 1.1.1986 hy
reason of O fice menorandum dated 31st July, 1990. The
respondents herein thereafter filed a representati on before
the Chief Justice of the H gh Court who made his
recomendati ons therefor to the Government of India clearly
stating that keeping in view the fact that the posts of
Joi nt Registrar and Deputy Registrar in Delhi H gh Court
carry the sane scal es of pay as prescribed for the posts of
Director and Deputy Secretary of the Government of India
respectively, the proposed upgraded pay scales to the posts
of Personal Assistant to the Deputy Registrar and Junior

St enographers should be sanctioned. No action was,
however, taken thereupon

The Respondent Nos. 1 to 6 herein thereafter filed a

wit petition inter alia contending that they stand on a
better footing than their counterparts in the Centra
Government both as regard nature of work as also the duties
perfornmed by them which involve high degree of efficiency
and integrity and responsibilities as conpared to the duties
of Personal Assistant or Junior Stenographers attached to
the Joint Secretaries of the Government of India. The
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appellant in its counter affidavit filed before the High
Court, however, stated that the nmenorandum dated 31st July
1990 prescribing revised pay scale of Rs.1640-2900/- was
applicable only to the Assistants and Stenographers working
inthe Mnistries/department. It was further stated that
the Private Secretaries working in the H gh Court cannot
have any parity of scales of pay with Private Secretaries to
the Secretaries to the Governnent of India. The High Court,
however, supported the stand of the wit petitioner-
respondents.

A Division bench of the H gh Court upon considering the
materials placed on records and having regard to the nature
of duties perforned by the Personal Assistants and

St enographers attached to the Joint Registrars vis-‘-vis
those who are attached to the Director or Deputy Secretaries
hel d that the respondents were entitled to the grant of pay
scal e of " Rs.1640-60-2500- EB- 75- 2900/ - observi ng

"The node of appointnent for the post of
PA to Deputy Registrar and Juni or

St enographer is by direct recruitnent on
the basis of witten test and interview.
M ni mum qual i fi cati ons prescribed for
appoi ntnent to the /post is graduate with
speed not | ess than 100 wpmin shorthand
and 40 womin typewiting. The
qualification are nore than what is
prescri bed for Personal Assistants and
Grade ' C Stenographers-in Governnent of
I ndia for whom though the node of

appoi ntnent is by direct recruitnment on
the basis of witten test and interview,
but mnimum qualification is matricul ate
with speed of not |ess than 100 wpmin
short hand and 35 womin typewiting."

M. L. Nageshwar Rao, |earned Additional “Solicitor
General , appearing for the Union of India, inter alia,
submitted that the Division Bench of the H gh Court
conmitted a manifest error in passing the inpugned judgnent
insofar as it failed to take into consideration that it on
its judicial side cannot issue a wit of or in the nature of
mandamus directing the Central Government and the
Respondents herein to grant the pay scal e of Rs.1640-2900/ -
w.e.f. 1.1.1986 in favour of the respondents.  The |earned
counsel would submt that having regard to the provisions
contained in Clause 2 of Article 229 of the Constitution of
India, the Chief Justice of the Hi gh Court may in his w sdom
fix the pay scale but therefor approval of the President of
India was inperative.

M. Venkat aramani, |earned senior counsel, appearing on
behal f of the private respondents, on the other hand, would
at the outset draw our attention to the fact that the
i mpugned judgment has al ready been inplenented by the
appel l ant. The | earned counsel pointed out that in this
case the wit petitioners were placed in the same scal e of
pay as that of the Personal Assistants of the Director and/
Joint Secretaries and the Central Governnent had accepted
the recomendati ons made by the High Court in this behalf
and in that view of the matter having regard to the office
menor andum dat ed 31st July, 1990 the appellants should
have al so accepted the recommendati ons of the Hi gh Court
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when the scales of pay was revised in ternms of a
Presidential order. The |earned counsel subnitted that
although in a given case it nay not be permnissible for the
H gh Court to issue a wit of or in the nature of nandanus
directing a statutory authority to pass an order or direct
di scharge the statutory function in a particul ar manner but
in this case such an order had to be passed as despite
recomendati ons nmade by the Chief Justice of the Del hi Hi gh
Court no order thereupon was passed for a long tine.

The extent and scope of judicial review for the purpose
of issuance of wit of or in the nature of Mandarmus for the
grant of scale has been considered by us in Union of India
Vs. S.B.Vohra and Ors. (Civil Appeal No. 2887 of 2001) which
is al so being disposed of on this day.

Fol |l owi ng the said decision, we are of the opinion,
al t hough the H gh Court was not correct in issuing the
i mpugned directions but having regard to the fact that the
matter is an old one and the direction of the Hi gh Court has
al ready been acted upon, the inpugned judgnment need not be
interfered with. The appeal is, therefore, dismssed. In
the facts and circunstances of the case, there shall be no
order as to costs.




