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ORDER

TRANSFERRED CASES NCS. 23-26 OF 2003

These cases were transferred to this Court by an order dated March 13, 2003 passed
n
Transfer Petitions Nos.704-707 of 2002 and directed to be heard along with Cvil Appeal No.
2468 of 2002 titled Indian Oxygen Ltd. vs. State of Tanm | Nadu

These cases arise froma common order dated 20th August, 1999 passed by the Tam | Na
du
Taxation Special Tribunal, Chennai (for short the Tribunal’) in which the Tribunal held tha
t
the cylinder holding charges are taxable under Section 3A of the Tam | Nadu General Sal es
Tax Act, 1959 (for short 'the Act’).

Cvil Appeal No. 2468 of 2002 with which these cases were ordered to be heard rel ate
s to
the provisions of the Central Sales Tax Act, 1956 which are materially different than the
provi sions of the Tam | Nadu General Sales Tax Act with which we are concerned in these
cases. Accordingly, these cases are segregated from Ci vil Appeal No. 2468 of 2002 and are
bei ng di sposed of by this order

T. C. Nos. 23- 26/ 03
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Heard | earned counsel for the parties.
Counsel appearing for the respondent has brought to our notice that the point involv
ed in
these cases is concluded by a judgnent of this Court in the case of Aggarwal Bros. vs. State
of
Haryana reported in (1999) 9 SCC 182, the ratio of which was applied in a recent decision in

the case of State of Orissa & Another vs. Asiatic Gases Ltd. reported in (2007) 5 SCC 766.
According to the counsel for the appellant, the decisions in the cases of State of A
.P. & Anr.
vs. Rashtriya Ispat Nigam Ltd. reported in (2002) 3 SCC 314 and Bharat Sanchar N gam
Ltd.vs. UJ & Os. reported in (2006) 3 SCC 1 are in conflict with the aforesaid two decisio
ns
of Aggarwal Bros and Asiatic Gases Ltd.(supra) and has urged before us to refer the matter t
0
a |l arger Bench.
We do not find any conflict in the two sets of cases. The point in issue is square
y covered
by the decision of this Court in case of Asiatic Gases Ltd. (supra). The facts are simlar
The
provisions of Orissa Sales Tax Act are pari nmateria with the provisions of Tam | Nadu Genera
I
Sal es Tax Act.
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Fol | owi ng the decision of this Court in the case of State of Orissa & Another vs.
Asi atic
Gases Ltd. reported in (2007) 5

T. C. Nos. 23- 26/ 03
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SCC 766, we disniss these transferred cases |l eaving the parties to bear their own costs.
Consequently, the wit petitions which have been transferred to this Court stand di sposed of

in these terns.




