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Leave granted.

These appeal s have been filed on behalf of the State of
Haryana for setting aside the orders passed on two wit
petitions filed by respondents ~Rani Devi and Anguri Devi,
directing the appel I ant - St at e to appoi nt the sai d
respondents against class-1V posts on conpassi onate grounds
in view of the fact that their respective husband di ed while
wor ki ng as Apprentice Canal Patwaris. The ~husband of
respondent Rani Devi worked as Apprentice Canal Patwari from
25.8.1987 to 25.2.1989, whereas the husband of respondent
Anguri  Devi wor ked as Apprentice Canal Patwari from
15.7.1992 to 2.6.1993.

There is no dispute that the husbands of the two
respondents had been appoi nted on ad-hoc basis as Apprentice
Canal Patwaris. According to the court punishnent, in this
back ground there is no question of issuing any direction in
respect of appointnents of the respondents who are the
wi dows on conpassionate grounds. In this connection, our
attention was drawn to the Punjab Cvil Services Rules which
we are inforned are in force even in the State of Haryana
Paragraph 2.6 of chapter |l defines 'Apprentice’ to nmean a
person deputed for training in a trade or business with a
view to enploynment in Government service, who draws pay at
nonthly rates fromthe Governnment during such training, but
is not enployed in or against a substantive vacancy in the
cadre of the departnent. Reference was also nmade to the
decision of the State Governnent which was notified on
9.5.1972 saying that the schenme of benefit of ex-gratia
payment to the dependant of the enployees of the Haryana
Government who died while in service was not applicable to
ad- hoc enpl oyees. The stand of the State is that any schene
in respect of paynent to one of the dependents of the
deceased Governnent enployee is not applicable to casual
ad- hoc enpl oyees or enpl oyees who are just apprentices.
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It appears that on 31.10.1985, a conmmunication was
issued by the State Governnent to all concerned saying that
Covernment had introduced paynent of ex-gratia grant for the
wel fare of the 'deceased Governnment enployees’ in order to
assist the nenbers of the bereaved fanmily for settling
thensel ves. The schene also conceived giving enploynent to
one of the dependants of the deceased enpl oyee. According to
state, the expression ’'enployee’ wused in the aforesaid
conmuni cati on shall not include casual, ad-hoc enployee or a
person who has been appointed as an Apprentice.

The question of appointnment of one of the dependants of
an enployee of the State or Central CGovernment who dies
while in service has of [ate assuned inportance and subject
matter of controversy before different courts. This Court in
the case of Snt. Sushma Gosain & Ors. vs. Union of India &
Os., AIR 1989 SC 1976 = (1989) 4 SCC 468 after referring to
the CGovernment Menorandum under  which the appointment on
conpassi onate ground was being, claimed observed that the
pur pose of providing appoi ntment on conpassi onate ground is
to mtigate the hardship due to the death of the bread
earner in_the famly. It cannot - be on disputed that
appoi nt nent on conpassionate ground is an exception to the
equaliity clause wunder Article 14 and can be upheld if such
appoi ntees can be held to form a class by thenselves,
ot herwi se any such/appoi ntment nerely on the ground that the
person concerned happens to be a dependant of an ex-enpl oyee
of the State Government or the Central CGovernnent shall be
violative of Articles 14 and 16 of the Constitution. But
this Court has held ‘that if an enployee dies while in
service then accordiing to rule framed by the Centra
Government or the State Governnment to appoint one of the
dependants shall not be violative of Articles 14 and 16 of
the Constitution because it is to mtigate the hardship due
to the death of the bread earner of the fam ly and sudden
m sery faced by the nenbers of the famly of such empl oyee
who had served the Central Governnent or the State
Government. It appears that this benefit has also been
extended to the enployees of the authorities which can be
held to be a State within the neaning of Articie 12 of the
Constitution. But while framing any rule in respect of
appoi nt nent on conpassi onate ground the authorities have to
conscious of the fact that this right —which is being
extended to a dependant of the deceased enployee is an
exception to the right granted to the citizen under Articles
14 and 16 of the Constitution. As such there should be a
proper check and balance. O late, it appears the right to
be appointed on compassionate ground is being clained as a
right of inheritance irrespective of the nature of service
rendered by the deceased enpl oyee. In many cases,
applications for appointnents on conpassionate grounds are
bei ng made even after 10-15 years because on the date of the
death of the enployee the applicant was a mnor and could
not have been appointed. |In the case of Life Insurance
Corporation of India vs. Asha Ranchhandra Anbekar & Anr.,
(1994) 2 SCC 718 this Court pointed out that the Hi gh Courts
and the Admnistrative Tribunals cannot issue directions on
synpat heti c consi derations to make appoi nt nent s on
conpassi onate grounds when the regul ations franed in respect
thereof do not cover and contenplate such appoi ntnents. Any
such right for appointment on conpassionate ground flows on
basis of rules, regulations or some admnistrative order
issued in the form of resolution or office menorandum In
the case of Umesh Kumar Nagpal vs. State of Haryana & O's.,
(1994) 4 SCC 138, it was inpressed that as a rule,
appoi ntnents in public services should be made strictly on
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basis of open invitation of applications and nerit. The
appoi nt nent on conpassionate ground was an exception to the
aforesaid rule taking into consideration the fact of the
death of the enployee while in service and leaving his
famly without any nmeans of livelihood. In such cases, the
object is to enable the famly to tide over sudden crisis.
However, such appointnments on conpassi onate grounds have to
be made in accordance with the rules, regulations or
adm nistrative instructions taking into consideration the
financial condition of the famly of the deceased. In the
case of State of Haryana vs. Naresh Kumar Bali, (1994) 4 SCC
448 on an appeal filed by State of Haryana, a 3-Judges Bench
of this Court deprecated the direction given by the Hi gh
Court to appoint the respondent of the said case against a
post of an Inspector and it was observed that the H gh Court
shoul d have nerely directed consideration of the claim of
the said respondent in accordance with rules.

It need not be pointed out that the claimof the person
concerned for ~ appointnent on conpassionate ground is based
on the ground that he was a dependant on the deceased
enpl oyee. - Strictly this claimcannot be upheld on the touch
stone of Articles 14 or 16 -of the Constitution. But this
Court has upheld this claimas reasonabl e and perm ssi be on
enpl oyee who has served the State and dies while in service
That is why it is necessary for the authorities to frane
rules, regulations or to issue such admnistrative orders
whi ch can stand the test of Articles 14 and 16.

So far the facts of the present case are concerned, we
fail to appreciate as to how the Hi gh Court directed that
the respondents aforesaid be appointed on conpassionate
ground when adnmittedly the respective husbands of the
respondents were working as Apprentice Canal Patwaris for
the periods mentioned above. |If ~the -schene regarding
appoi nt nent on conpassi onate ground is extended to all sorts
of casual, ad-hoc enpl oyees including those who are working
as Apprentices, then such schenme cannot be justified on
constitutional grounds. It need ‘not be pointed out that
appoi nt nents on conpassi onate grounds, are nade as‘'a natter,
of course, w thout even requiring the person concerned to
face any Selection Committee. |In the case of Uresh Kunmar
Nagpal vs. State of Haryana & Ors. (supra) it was said:

"It is obvious fromthe above

observations that the H gh Court

endorses the policy of the State

Covernment to nmake conpassionate

appoi ntnent in posts equivalent to

the posts held by the deceased

enpl oyees and above Class 11l and
V. It is unnecessary to reiterate
t hat t hese observati ons are

contrary to law |If the dependant

of the deceased enployee finds it

below his dignity to accept the

post offered, he is free not to do

so. The post is not offered to

cater to his status but to see the

famly  through t he econoni ¢

calamty."
It was also inpressed that appointments on conpassionate
ground cannot be nade after |apse of reasonable period which
nust be specified in the rules because the right to such
enploynment is not a vested right which can be exercised at
any time in future.

According to us, when the aforesaid GCovernnent O der
dated 31.10.1985 extends the benefit of appointnent to one
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of the dependants of the 'deceased enpl oyee’ the expression
"enpl oyee’ does not conceive casual or purely ad-hoc
enpl oyee or those who are worKking as apprentices.
Accordingly, the appeals are allowed and the inmpugned orders
on the two wit petitions, filed on behalf of the
respondents are set aside. In the facts and circunstances of
the case, there shall be no order as to costs.




