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REPORTABLE
IN THE SUPREME COURT OF | NDI A
CIVIL ORI A NAL JURI SDI CTI ON
WRIT PETITION (CIVIL) NO 437 OF 2000
Del hi Bar Association (Regd.) L. Petitioner
Vs.
Union of India & Os. ... Respondents
W TH
WRI T PETITION (CIVIL) NO. 451 OF 2000 (Som Nath vs. Union of India & Os.),
WRIT PETITION-(CIVIL) NO 741 OF 1989 (Del hi Judicial Service Association (Regd.)
vs. Union of India & Ors.) and
TRANSFERRED CASE (CIVIL) NO' 38 OF 1996 (New Del hi Bar Association & Anr
vs. Union of India & Os.)
JUDGVENT
P. P. NAOLEKAR, J.:
1. The Del hi Hi gh Court was constituted in 1966. Even after the constitution

of the Delhi Hi gh Court, the region of Delhi had only one district civil court and one
session court. Over the years, with-gromh in the population of the city, the amunt of
litigation has seen a constant upward spiral. The very high volunme of litigation both on
the civil side and on the crimnal side has led to a huge backl og of cases and great del ays
in dispensation of justice, putting the conmmon nan and the |layman-litigant to great

i nconveni ence.

2. This rather dismal state of affairs in the Del hi courts has not gone

unnoticed and at various stages, suggestions and requests have been nmade to the Union
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Government for division of the region of Delhi into smaller judicial districts with civi
and crimnal courts in each district to handle the volume of litigation, to help reduce the
backl og of cases and to dispense justice with greater efficacy. The steps taken in this

direction will be discussed in greater detail in the latter section of facts.

3. There have been a few petitions on the question of backlog of cases and
del ay in dispensation of justice. The case filed by the Del hi Judicial Service Association
[WP(C) No.741 of 1989], anong others, prayed this Court to direct the Delh

Governnment for creating additional posts in the Del hi Judicial Service. This Court,
whi | e passing orders in that matter, directed the Delhi Hi gh Court to forma Comittee
under its aegis, which would I ook into the feasibility of division of Delhi into smaller
judicial districts, On‘the basis of the report prepared by the Conmttee, this Court passed
an order on 01.05.2000 directing the Del'hi Governnent to take concrete steps towards the
creation of judicial districts and further directed the Delhi H gh Court to appoint two of

its Judges to oversee the process of inplenmentation

4. I n pursuance of this order, the Del hi Governnent, through the Lt.
Governor of the National Capital Territory of Delhi, issued a notification in the Oficial
Gazette dated 28.06.2000 under the provisions of Section 19 of the Punjab Courts Act,

1918 as extended to the region of Del hi.

5. The instant WP(C) No. 437 of 2000 has been filed by the Del hi Bar

Associ ation, claimng to be the | argest association of its nature/in the country, questionin
g

the propriety of such notification and i ssuance thereof by the Lt. Governor w thout it




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of 36

3
bei ng del i berated upon by the Legislative Assenbly of Del hi, and thereby questioning the

validity of its operation.

6. The facts and the chronol ogy of events leading up to the first WP(C) No.
741 of 1989 (Del hi Judicial Service Association vs. Union of India & Ors.) and the facts

| eading up to the second Wit Petition in WP(C) No. 437 of 2000 are as follows.

7. WP(C) No. 741 of 11989 was filed by the Del hi Judicial Service

Associ ati'on praying the court to issue a mandanus directing the Governnment to increase

t he nunmber of avail abl e posts-in Del hi H gher Judicial Service and Del hi Judicial Service,
to streamine the process of filling up of any vacancies in the posts and to conduct the
whol e process with greater transparency. Wile hearing the petition, a nunber of orders
were passed by this Court at various instances on natters relating to creation of posts and

criterion for pronotion

8. During the pendency of the petitions, there were deliberations at various
| evel s between the Del hi Hi gh Court, the Union Government and the Delh

Admi ni stration regarding the possibility of division of Delhi into smaller judicial district
s

and the constitution of courts in these districts.” Since there was a connecti on between the
qguestion of division of Delhi into snaller judicial districts and the issues that were being
heard in WP(C) No. 741 of 1989, the Del hi High Court, which was one of the respondents

in the petition, considered it fit to file an additional affidavit on its behalf bringing to
l'i ght

the deliberation on division of Delhi into smaller judicial districts. The chronol ogy of

events leading up to the additional affidavit being filed is enunerated bel ow
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denyi ng them the normal higher judicial posts which would have been available if they

are divided into several districts in the State.

10. Vide letter dated 26.03.1982, the Union CGovernment intimated the H gh

Court of Delhi and the Del hi Administration of its agreenent to the possibility of

dividing Delhi into five judicial districts for the purposes of effective adm nistration of
justice. In pursuance of this communiqui, the then Chief Justice of Del hi Hi gh Court
constituted a Committee to look . into the nodalities for inplenentation of such a schene.
This nmove towards division of Delhi into five judicial districts and the possibility of
stream i ning of the judicial set-up in the Del hi region was put on the back- burner when
the Union Law M nister intimated the Del hi H gh Court vide his letter dated 05.10.1984

that the Government of ‘India was not in favour of division of Delhi into judicial districts.

11. A few years later, the Delhi H gh Court reiterating the inportance of the
nove to divide Delhi into smaller judicial districts, sent a letter dated 09.04. 1990 through
Regi strar addressed to the Governnent of India conveying the desire of the then Chief
Justice and the Judges of the H-gh Court to inpress upon that the decision of the

Government of India conveyed vide letter dated 26.03.1982 in respect of division of

Del hi into five districts nay be inplenmented at the earliest as reconmended by the Del hi

Hi gh Court vide its letter dated 21.05.1979.

12. On 07.05.1990, the Union Law M nister intimated the Delhi H gh Court of
the decision of the Union Governnent not to go ahead with any nove towards bifurcation

of Delhi into any smaller judicial districts due to protest and prol onged agitation by
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| awyers. However, the letter also inforned the H gh Court that it may after consultation
with the Bar Council of Del hi and various Bar Associations that have a stake in the
matter, send a proposal for division of Delhi into snaller districts, if necessary, to the

Government for reconsidering their decision

13. By communication dated 31.01.1991 fromthe then Union Law Mnister to
the then Chief Justice, his attention was drawn to the views expressed by the Lt.

Governor that Del hi” be divided into separate judicial districts.

14. On 12.04.1991, the Delhi H gh Court inforned the Union Law M nister

after a Full Court mneeting on 06.04.1991, that they were of the opinion that no further
consultation with the Bar Associati ons was necessary and reiterated their stance on the
division of Delhi into five judicial districts and reconmended that the sane be done at the
earliest possible tinme as it has-already been recommended by the Hi gh Court vide letters

dated 21.05.1979 and 09.04.1990.

15. In the nmeantine, the Government of India sent a letter dated 17.10.1991
wherein it was suggested that effective decentralization of the courts could be done
through creating i ndependent courts in various parts of Del hii without actually constituting
separate districts. The Hi gh Court conveyed to the Union government its opinion on the

new proposal i.e., such dispersion of courts is an untenable proposition and reiterated its

earlier requests for division into judicial districts.
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16. When the Government repeated the proposal, the then Chief Justice of
Del hi Hi gh Court sent a letter to the Lt. Governor dated 07.12.1992 enclosing therewith
the resol utions passed by the Full Court dated 31.03.1990, 06.04.1991, 25.01.1992,
28.03.1992 and 02.12.1992 regarding the division of Delhi into five separate judicia

districts. In the letter, it was reiterated that the Del hi H gh Court has consistently been
of

the view that the Union Territory of Delhi should be divided into five separate judicia
districts and insisted on issuance of the notification for dividing Delhi into five separate
judicial districts at the very earliest and if possible by 31.12.1992. It was nentioned in
the letter that the High Court is keen to expedite the decentralization process of courts in

Del hi .

17. Vide letter dated 06.07.1993, the Union Governnment sought views of the
Del hi Adninistration on division of  Delhi into nine districts along the lines of already
exi sting police headquarters and revenue district divisions. The sane was forwarded to

the Del hi High Court by the Del hi Adm ni'stration

18. On 19.07.1993, the Del hi Bar Association went on strike against the
di vision of Delhi, and the Full Court again considered the matter and it was decided to
constitute a Conmittee consisting of Chief Justice with four Judges of the High Court to

l ook into the problem and exam ne the matter in depth as a whol e.

19. Vide letter dated 07.12.1993, the Union Mnister of Law enquired if the
Hi gh Court of Del hi was anmenable to enmpowering Additional District Judges to

di scharge the functions of District Judges in their respective areas. Shortly thereafter on
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21.02.1994, the Union Mnister of State for Law requested for the views of the Del hi
Hi gh Court on the nodalities for inplementing the decision to bifurcate Delhi into five

district courts and other related matters. In response to all these letters, no opinions wer
e

of fered as the matter was sub judice in WP(C) No. 766 of 1994 filed by sonme | awyers

seeki ng a mandamus for creation of the five judicial districts.

20. On 26.02.1999, the first neeting of the Committee constituted to work on
the nodalities for the creation of nine judicial districts was held under the chairmanship
of the Chief Secretary of the National Capital Territory of Delhi. The Committee noted
that while appreciating the urgency of establishnent of nine judicial districts, the Chief
Secretary desired that before the proposal is inmplenented in its right perspective, the
Regi strar, H gh Court of Delhi and the District & Sessions Judge, Del hi should al so
facilitate the Governnent while affording their valuable views so far as the invol venent
of legal inplications.in the proposal especially with regard to the amendnent of rel evant
| aws, rules and regul ations, etc. along w th necessary details for mnimumstaff which
woul d be required to augnent the new judicial set-up in the National Capital Territory of
Delhi. It was noted that the District & Sessions Judge and the Registrar, H gh Court of
Del hi had expressed sone of their views in this regard and assured the Conmittee to

furnish the details at the earliest.

21. On 23.04.1999, again a neeting of the Commttee was hel d under the
Chai rmanshi p of the Chief Secretary in pursuance of the order dated 13.4.1999 of the

H gh Court of Delhi in WP(C) No. 4386 of 1998 (Indian Council of Indian Ai'd and
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Advi ce vs. Government of NCT of Delhi & Ors.). It was decided that the proposed nine
judicial districts should be | ocated as foll ows:

Sl. Ar ea District Courts No. of Cour
ts

No.

1 Kar kar doonma East & North East Two

2 Rohi ni North West One

3. Tis Hazari North and Centr al Two

4, Saket Sout h One

5 Raj a Garden West One

6 Dwar ka Sout h West One

7 Pati al a House New Del hi One
22. On 31.08.1999, a neeting was held at Raj N was between the Chief

Justice of Delhi Hi gh Court and the Lt. Governor of NCT of Del hi. The rel evant portion
of the Mnutes of the neeting read as under

"First of all, the issues relating to the division of Delhi into 5 Judicia
Districts was briefly discussed in the nmeeting. It was pointed out by the Chief
Secretary that the Hon’ble Hi gh Court of Delhi in the recent past, had reiterated
the earlier viewof establishing only 5 Judicial Districts, while the Govt. of NCT
of Del hi had been of the opinionthat nine Judicial Districts nay be established in
consonance with the nine Police/ Revenue Districts already functioning in the city.
It was observed by the Hon' ble the Chief Justice that as a long term planning, the
Hi gh Court was also in agreenent in principle for establishment of nine Judicia
Districts, but to start - with, it would be preferred that five Judicial Districts be
established and, in the neanwhile, expeditious efforts be made for the
procurenent of |ands and constructing court ‘buildingsin different parts of the city
towards the ultimate ai mof nine Judicial Districts. "

The M nutes further noted that a Conmittee headed by the Law Secretary would | ook into
the aspect of various amendnents which may be required in different enactnents in this
regard and that an exercise had earlier been undertaken by the H gh Court for the purpose

of consideration of bifurcation of districts and consequenti al anendments along with

draft notifications were prepared. It was decided that the draft notifications and the repor
t
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prepared earlier to consider the bifurcation would al so be considered by the Corm ttee
and the reconmendations of the Conmittee shall be forwarded to the Hi gh Court within a

peri od of 10-15 days.

23. The Conmittee subnmitted its report on 03.04. 2000 regardi ng division of
Del hi into separate judicial districts. The Commttee recommended that the best course

for the i mediate creation of nine judicial districts in the National Capital Territory of
Del hi woul d be to request the Lt. CGovernor of Delhi to initially divide the National
Capital Territory of Delhi into nine civil districts in terns of Section 19 of the Punjab

Courts Act, 1918 and only thereafter to initiate the process for separate sessions divisions

24, On 20./04.2000, this Court while hearing WP(C) No.741 of 1989 (Del hi
Judi cial Service Association (Regd.) vs. Union of India & Ors.) called for the above
report dated 03.04.2000 of the Commttee and after perusing the sane passed the

foll owi ng directions:

"Report as to the division of Delhi into separate judicial Districts dated
3.4.2000 has been given to the Acting Chief Justice, Delhi H gh Court. This
report is prepared by a Conmittee of officers of various ranks both under the Hi gh
Court and of the Governnent of NCT of Del hi

Two copies of this report are being given to M. Goburdhan. He may pass
over this report to the Lt. Governor and Chief Secretary and other officers
concerned after maki ng necessary copi es.

Court buildings are to cone up at Rohini, Saket and Dwarka. M.
CGoburdhan has filed status report regardi ng finances and construction of buil dings
there.

W direct that a neeting be held by the Acting Chief Justice, Delhi High
Court, which shall be attended by the Chief Secretary, Secretary (Law, Justice &
Legal Affairs), Divisional Conm ssioner-cum Secretary (Revenue), Chief
Engi neer (Civil), PW, all of the Governnent of 'NCT of Del hi and al'so by the
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Addi tional Secretary, Departnment of Justice in the Mnistry of Law, Justice &
Conpany Affairs. Al these officers shall nmeet the Acting Chief Justice of the
Del hi Hi gh Court in the H gh Court prem ses on or before 26.4.2000, when al

aspects of the matter shall be discussed. A report be submtted to the Court by the
Regi strar of the Delhi Hi gh Court as well as by M. Goburdhan, |earned counse
appearing for NCT of Delhi. Counsel for the parties shall intimte the respective
officers with regard to the nmeeting with the Acting Chief Justice of the Delhi H gh
Court. Registrar of the Delhi H gh Court shall also intinate the date and tinme to
all the officers. Report subnmitted to this court shall indicate the D vision of
Courts, time schedul e and when the vacancies are to be filled up

These directions are issued perenptorily and there shall be no excuse for
not convening the neeting. List the matter on 28.4.2000. Report shall be

submitted by the counsel for the Hi gh Court and by counsel for the NCT of Delh
and they shall be assisted by the officers so as to answer all the queries.”

25. Pursuant to the directions issued by the Court, the Acting Chief Justice of
Del hi Hi gh Court fixed a nmeeting of the Full Court on 26.04.2000 to consider the matter.
The Full Court on 26.04.2000 held its nmeeting and del ved upon the agenda item: "To

consider the matter regarding division of Delhi into separate judicial districts. - Report o
f

the Conmittee dated 03.04.2000" and resolved that "Report of the Comm ttee dated
03. 04. 2000 regarding division of Delhi into separate judicial districts, adopted.

Necessary follow up action be taken."

26. On 01.05.2000, this Court by its detail ed order taking into consideration
the report of the Committee dated 03.04.2000, the minutes of 'the neeting dated
25.04.2000 and that of Full Court Meeting dated 26.04.2000 gave the foll ow ng
directions regarding division of Delhi into separate districts for inplenentation of the
schenme of division of Delhi into separate judicial districts:

"1. Del hi Hi gh Court will send a request to the Governnent of NCT of Delh

within 15 days fromtoday for the purpose of issuance of requisite notifications for
i mpl enentati on of the schene of division of Delhi into separate judicial districts.
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2. CGovernment of NCT of Delhi will then take necessary steps for issuing the
notifications which shall be done on or before 30.6.2000 on the basis of the
requisition given by the High Court. Wthin the period Governnent of NCT of

Del hi and Central Government shall further consider the report of the Comittee,
whi ch has been accepted by the Hi gh Court for creation of further posts in the
Del hi Hi gher Judicial Service and Del hi Judicial Service.

3. Hi gh Court thereafter will make necessary app0|ntnents of the District
Judges and other officers on the basis of the report and i ssue necessary
notifications within 15 days from 30. 6. 2000.

4. On 16.8.2000 five districts, which would cover nine civil districts as per
the report, shall start functioning.

5. Again-within 15 days fromtoday Hi gh Court will nmake recommendati ons
to the Governnent of NCT of Del hi for consequential anendments to the
statenments as nay be required by reason of creation of sessions divisions in Delhi.

6. Government of NCT of Delhi and the Central Governnent shall then take
deci si on on such recomendati ons for anendment of the statutes. If it is found
that for some reasons such anendnents cannot be nade, reasons for such
rejection shall be conmunicated to the H gh Court within ei ght weeks of the
recei pt of such recomendati ons fromthe Hi gh Court. |If the amendnents are
approved and if the natter is being delayed, the Central Government may consider
the necessity for pronul gation of an ordinance/ordi nances so that the
recomendati ons can be given effect to expeditiously. The Central Governnent

as well as the Governnment of NCT of Del hi will report to the High Court on a
regul ar basis as to the steps taken in'this connection."

The Court al so gave directions in regard to construction of district court building for

separate judicial districts/sessions divisions and other aspects.

27. On 28.06.2000, a notification was issued by the Lt. CGovernor of the

Nati onal Capital Territory of Delhi in exercise of the powers conferred by sub-section (1)
of Section 19 of the Punjab Courts Act, 1918 (Punjab Act 6 of 1918) as extended to the
Nati onal Capital Territory of Delhi, dividing the National Capital Territory of Del hi and

creating nine civil districts. The Notification dated 28.06.2000 reads as under
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(TO BE PUBLI SHED I N THE DELH GAZETTE PART |V -
EXTRACRDI NARY)
GOVERNMENT OF NATI ONAL CAPI TAL TERRI TORY OF DELHI
(Law, Justice & Legislative Affairs Departnent)

No. F.6/10/2000-Judl ./ 694-704. Dated the 28th June, 2000
NOT1 FI CATI ON

No. F.6/10/2000-Judl. --1n exercise of the powers conferred by sub-section (1) of
Section 19 of the Punjab Courts Act, 1918 (Punjab Act 6 of 1918) as extended to
the National Capital Territory of Delhi and all other powers enabling himin this
regard, the Lt. Governor of the National Capital Territory of Del hi hereby divides
the National Capital Territory of Delhi and creates the follow ng nine Civil
Districts, nanely: -

Sl . No. Narme of the Civil District created

New Del hi
Sout h

Nort h

Nor t h- Wést
Cent ral
East

Nort h- East
st

Sout h- West

CONoOrWNE

The territorial limts of the above Cvil Districts shall be co-terminus with
the existing nine Revenue Areas known as Revenue Districts.

This notification shall conme into force with effect-fromthe 16th August,
2000.

By order and in the name of the
Lt. Governor of the National
Capital Territory of Del hi,

Sd/ -
(Anoop Kumar 'Mendiratt a)
Joint Secretary (Law, Jus. & L.A)

Copy forwarded to:
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XXX XXX Xxx"
28. On 03.07.2000, the H gh Court issued the notification fixing the places of
the newly nine civil districts.
29. On 26.07. 2000, the Del hi Bar Association filed the instant petition [WP

(© No. 437 of 2000] under Article 32 of the Constitution of India in this Court
chal | engi'ng i ssuance of the notification dated 28.06.2000 and prayed for the follow ng
directions:

"(a) quash and set aside the inpugned Notification i.e. Gazette Notification No.

108 dated 28.6.2000, issued by the Governnment of National Capital Territory of
Del hi ;

(b) prohibit the respondents from bifurcating Del hi into nine districts, as per the
aforesai d notification;"

30. In WP(C) No. 451 of 2000 al so which has been filed by a litigant Som
Nat h under Article 32 of the Constitution, a challenge has been made to the notification

dated 28.06. 2000.

31. We propose to dispose of WPW(C) No. 437 of 2000 and WP(C) No. 451 of
2000 by this conmon judgnent, and delink WP(C) No. 741 of 1989 - filed by Delh

Judi cial Service Association - relating to creation of additional 'posts in the Judicia
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Service and send back TC(C) No. 38 of 1996 - filed by the New Del hi Bar Association -
relating to Patiala House Conplex, to Delhi H gh Court.
32. It is urged by Shri Arun Jaitley, |earned senior counsel appearing for the

Del hi Bar Association that there was no specific explicit adm nistrative decision to
divide Delhi into nine judicial districts in order to create nine separate courts in the
Union Territory of Del hi and that at no point of tine there was a consensual decision
taken by the Chief Justice of Delhi Hi gh Court and the Lt. Governor of Del hi agreeing to
have ni ne judicial districts. The subject of correspondence between the Registrar, Hi gh
Court of Delhi—and the Secretary, Government of NCT of Delhi was in fact in favour of
division of Delhi into five judicial districts and it is not clear as to when and how this
figure of five was /converted into a figure of nine in the absence of consensual decision
either by the High Court or by the Government of NCT. Before arriving at such a

deci sion, the authorities concerned were required to apply their nmnd to certain salient
features before creation of judicial districts such as the interest of the litigant and his
conveni ence, adequate nunber of cases per Judge whi ch could be placed before the

courts for adjudication, the future requirenents, providing confortable and conveni ent
accommodation to the Judges, transport/connectivity, etc. Fromthe material placed on

record, it is obvious that such exerci se has not ‘been'done at all. It is further urged that
in

the absence of executive or administrative order to bifurcate Delhi into nine judicia
districts, this Court by its order dated 1.5.2000 erroneously directed the H gh Court of
Del hi perenptorily to convene a neeting and fix a tine schedule for bifurcation of Delh

into nine judicial districts.
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33. Countering the argunment, it is urged by Shri P.P. Rao, |earned senior
counsel appearing for the Delhi Hi gh Court that it is not correct to say that no consensua
decision to bifurcate Delhi into nine judicial districts was taken by the authorities. The

deci sion taken by the authorities to create nine districts and i ssuance of the notification
to

create nine districts has been arrived at after due consideration of all relevant aspects.
Proposal in regard to bifurcation and reorgani zati on of courts had engaged the attention of
the High Court, the Government of India and the Del hi Governnent since 1979 and

t hereafter the decision was taken

34. It is urged by Shri D.N Goburdhun, |earned counsel appearing on behalf

of NCT of Del hi that the decision taken for bifurcation of Delhi into nine districts was a
policy decision after el aborate consultation between the Chief Secretary, Hon' ble the Law
M ni ster and the Chief Justice of Delhi H gh Court. The Governnent is the best judge to
determ ne the choice of and to formulate policy. The policy matters are best left for the
executive/legislatures as nornmally it is in their domain. The court would not interfere and
strike down a policy matter which i's beneficial to the public at |arge. The policy decision
which is in public interest for the consunmers of justice, who are paranount recipients of
justice delivery system cannot be faulted with on'the basis of sone irregularities and
normal Iy the policy decisions taken by the authorities after due deliberation and taking
into consideration all relevant aspects would not be subject to judicial review The
matters of Government policy are best left to the Government to decide. It was urged by
himthat the policy decision taken is the result of prolonged threadbare di scussion and

application of mnd to the relevant aspects and is not open to chall enge.
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35. The argunments of Shri A. Sharan, |earned Additional Solicitor General are
directed mainly towards challenge to WP(C) No. 741 of 1989 under Article 32 of the
Constitution. Since we are not deciding this matter, we need not dwell upon subm ssions

made by himin this petition

36. Fromthe facts narrated herei nabove, it appears to us that the Governnent

of India, the Hi gh Court and the Del hi Governnent were considering the reorganization

of courts since 1979. Vide comunication dated 26.3.1982, the Government of |ndia

conveyed i'ts agreenment to divide Delhi into separate districts. The Hi gh Court

t hr oughout has been insisting on the division of Delhi into separate judicial districts. By
comuni cation dated 31.1.1991 fromthe then Union Law Mnister to the then Chief

Justice, his attention was drawn to the views expressed by the Lt. Governor that Del hi be
divided into separate judicial districts. On6.7.1993, the Government of I|ndia sought the
views of the Chief Secretary, Delhi Governnent on the division of Delhi into nine

judicial districts. Before the decision was taken, various details in this regard were
considered at different times. The Del'hi CGovernnent has been consistently insisting on

the division of Delhi into nine judicial districts. In a neeting between the Chief Justice
and the Lt. Governor held on 31.08.1999, in principle it was agreed to divide Delhi into
nine judicial districts. A Comm ttee was constituted to, inter alia, work out the

nodal iti es and study and advi se on the notifications that my be required to be issued and
the anendnents that may be required in any Act and in-any existing notifications. The
Conmittee submitted its report on 03.04.2000. The entire matter was placed before the

Full Court in its neeting held on 26.4.2000 and the Full Court after considering the

rel evant aspects and the report of the Comittee dated 03.04.2000 approved the
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bi furcation of Delhi into nine judicial districts and directed necessary followup action to
be taken as recomrended by the Committee. The need of bifurcation has been stressed
upon and very succinctly dealt with in the order of this Court dated 01.05.2000 passed in
WP(C) No. 741 of 1989 (Delhi Judicial Service Association (Regd.) v. Union of India
through the Secretary and Qthers, (2000) 9 SCC 562), when the Court said in para 6 as

under :

"Needl essto say that the working of courts at Tis Hazari and Patial a House (New
Del hi Courts) with reference to the accommpdation for the Judges, litigant public,
Wi t nesses and nenbers of the Bar and supporting services |ike stamp vendors,

etc. are alnost at the stage of collapse. A visit to these court conplexes is an
appal i ng experience. Situation is alarmng to say the |east. Everyone realizes so.
Jammred court roomnms, crowded and dark corridors, overflowing toilets, insanitary
conditions, it is alnbst nauseating to visit these courts. There is certainly a lim

up to which services can be provided for all concerned. Tis Hazari Court Conpl ex
was built in 1956 keeping in view at that tine the quantumof litigation and
popul ati on of Del hi. Today Del hi of 1956 is not the sane in the year 2000. Wth
the phenonenal rise in the quantum of litigation, new avenues of justice delivery
system trenendous increase in nunber of courts and |awers with the

correspondi ng increase in staff and office accommodation, Tis Hazari Court

Conpl ex has practically ceased to be functional and the inpasse will continue
until the burden is shifted to new y- constructed spaci ous court conplexes with
nodern facilities and conveniences. Al this is necessary for efficient

admi ni stration of justice. In Patiala House Court Conplex things are no better.
Pati al a House was never-built as a court conplex. Over three decades ago New

Del hi Courts, which were functioning at Parlianment Street, were tenporarily

housed in Patial a House. 'No thought was ever given thereafter to construct a
proper court conplex for New Del hi Courts. |nmedi ate and urgent steps are

needed to spread out the courts all over Delhi. In the absence of proper provisions
for bifurcation of courts it is paradoxical that while there are no courtroons and
space for other services in Tis Hazari and Patiala House Court Conpl exes, over

40 roons are |lying vacant in Karkardooma. The matter for bifurcation of courts in
Del hi is pending for the last many years but no steps were being taken for one
reason or the other which we need not nowgo into. It nmust, however, be

under st ood that consuner of justice is litigant for whomthe courts are established

VWhen it comes to litigant, who is consuner of justice, the need of the Judges and
the lawyers takes a back seat."
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37. Fromthe aforesaid, it is apparent that before the decision was taken, al
authorities for arriving at the policy decision were consulted and thus it cannot be said
that the policy decision taken by the Government was arbitrary or w thout consideration

of the relevant materi al

38. In State of Maharashtra and Another v. Lok Shikshan Sanstha and

Q hers, (1971) 2 SCC 410, the petitioner noved an application for opening a new schoo

whi ch was rejected by the authority. The rejection was chall enged by the petitioner by
filing.a wit petition in the H gh Court. The Hi gh Court allowed the petition and directed
the authorities to grant permission to the petitioner to start school. Reversing the

judgrment, this Court said

"9, .... S0 long as there is no violation of any fundamental rights and if the
principles of natural justice are not offended, it was not for the H gh Court to |ay
down the policy that should be adopted by the educational authorities in the matter
of granting permssion for starting schools. The question of policy is essentially
for the State and such policy will depend upon an overall assessnent and

sunmmary of the requirenents of residents of a particular |ocality and ot her
categories of persons for whomit is essential to provide facilities for education. |

the overall assessnment is arrived at after a proper classification on a reasonable

basis, it is not for the courts to interfere with the policy |leading up to such
assessnent . "

In MP. Gl Extraction and Another v. State of MP. and Others, (1997) 7 SCC 592, this
Court said that unless a policy decision is absolutely capricious, unreasonable and
arbitrary and based on nere ipsi dixit of the executive authority or is violative of any
constitutional or statutory nmandate, court’s interference is not called for. The executive

authority of the State nust be held to be withinits conpetence to frame a policy for the
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administration of the State. Policy decision is in the domain of the executive authority of
the State and the court should not enmbark on the adequacy of public policy and should
not question the efficacy or otherw se of such policy so long it falls within the

constitutional limtations and does not offend any provision of the statute.

In Ugar Sugar Works Ltd. wv. Delhi Admnistration and Qthers, (2001) 3 SCC 635, a

chal | enge was made to the executive policy regulating trade in liquor in Delhi. This

Court held that it is well settled that the courts, in exercise of their power of judicia
review, do not ordinarily interfere with the policy decisions unless such policy framed
could be faulted on the grounds of mala fide, unreasonabl eness, arbitrariness, unfairness,
etc. However, if the policy cannot be faulted on any of these grounds, the nere fact that

it would hurt businessinterests of a party, does not justify invalidating the policy. The
courts are not expected to express their opinion as to whether at a particular point of tine

or in a particular situation any such policy should have been adopted or not. It is best |ef
t

to the discretion of the State.

I n Dhanpur Sugar (Kashipur) Ltd. v. State of Uttaranchal and Ot hers, (2007) 8 SCC

418, the petitioner conpany owned a factory in the 'State of Uttaranchal. The conpany

was engaged in the manufacture, sale and supply of sugar. One |G submitted an
application for grant of a licence for power-driven crusher for manufacturing rab from
sugar cane. The application was rejected as per the licensing policy of the Governnent
wher eunder a new |licence to khandsari unit could not be granted in the reserved area of
the existing sugar mlls. However, the State Governnment nodified its earlier sugar policy

and the CGovernnment was enpowered to relax the limtation in certain cases. Wen new
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policy came into force, the IG unit submitted a fresh application for grant of |icence.
The said application was allowed by the licensing authority observing that the new unit
woul d not adversely affect adequate and sufficient supplies of sugarcane to the sugar
mlls in the reserved area and thus rel axation under the policy can be given. Wile
considering the policy decision, this Court observed that "a court of law is not expected to
propel into 'the unchartered ocean’ of government policies. Once it is held that the
Covernment has power to frame and reframe, change and rechange, adjust and readj ust

policy, the said action cannot be declared illegal, arbitrary or ultra vires the provisions
of

the Constitution only on the ground that the earlier policy had been given up, changed or

not adhered to. It al so cannot be attacked on the plea that the earlier policy was better an
d

suited to the prevailing situation.™

39. Fromthe aforesaid decisions of this Court, it is apparent that the policy
deci si on taken by the Governnent cannot be faulted with unless it suffers from

unr easonabl eness, arbitrariness or unfairness or it is beyond the |egislative powers of the
State or is beyond the constitutional limts. In the present case, not only the policy
deci si on taken by the NCT of Delhi  is founded on prol onged and i n-depth deliberation

bet ween the NCT of Del hi, the Lt. Governor and the Del'hi H gh Court which is directly
concerned with the division of Delhi into judicial districts, but is also a result of

directions issued by this Court by its order dated 01.05.2000.

40. It is further urged by Shri Arun Jaitley, |earned senior counsel appearing
for the Del hi Bar Association that the direction issued by this Court on 1.5.2000

requesting the Hi gh Court of Del hi perenptorily to convene a neeting and fix a tine
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schedul e for bifurcation of Delhi into nine judicial districts, was erroneous. It is
contended that the Court while giving such direction had exceeded its power by acting as
an advisory to the Del hi Government in WP(C) No. 741 of 1989 and directing the Delh
Covernment to issue a notification what is supposedly an essential |egislative function. It
is urged that this Court has acted as an advisory and directed the Del hi Governnment to
performan act which is otherwi se a policy consideration. In Al India Judges
Associ ation v. Union of India and Gthers, (1992) 1 SCC 119, this Court had directed the
Union of India to take appropriate neasures in regard to uniformty in pay scales, age of
retirement, anenities and facilities to judicial officers, conveyance and so on. Sone State
Gover nments _had sought review of the directions on considerations of policy and
contended that the directions given by the Court in the matters which also fall under the
policy decisions of the State, do anount to by-passing the constitutionally permssible
nodes and anpunt to usurpation of the essential functions of the |egislature or executive.
This Court while disposing of review petitions vide order dated 24.08.1993 reported in
(1993) 4 SCC 288 (Al India Judges’ Association-and Qhers v. Union of India and
Q hers), has held in paras 14 and 15 as under:

"14. ... By giving the directions in question, this Court has only called upon
the executive and the legislature to inplenent their inperative duties. The courts

do issue directions to the authorities to performtheir obligatory duties whenever
there is a failure on their part to discharge them The power to issue such

mandat es in proper cases belongs to the courts. ... The further directions given,
therefore, should not be | ooked upon as an encroachment on the powers of the
executive and the legislature .... They are directionsto performthe al ong overdue

obligatory duties.
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15. The contention that the directions of this Court supplant and bypass the
constitutionally perm ssible nodes for change in the law, we thinks, wears thin if
the true nature and character of the directions are realised. ... The directions
i ssued are mere aids and incidental to and supplenental of the main direction and

intended as a transitional neasure till a conprehensive national policy is evol ved.
These directions, to the extent they go, are both reasonabl e and necessary."

In the third round of litigation, after the report of Justice Shetty Conmi ssion, this Court
again made certain directions relating to the working conditions of the nenbers of the

subordi nate judiciary throughout the country, reported in (2002) 4 SCC 247.

41. Thus, we are of the view that by giving directions by its order dated
01. 05. 2000, this Court did not exceed its jurisdiction and did not encroach upon the

essentially executive or |egislative function of different authorities.

42. Shri Ranjit Kumar, |earned senior counsel appearing for the petitioner in
WP(C) No. 451 of 2000, has challenged the propriety, conpetence and validity of
notification dated 28.06.2000 issued by the Lt. Governor under Section 19 of the Punjab
Courts Act, 1918. It is submitted that Delhi is not a State but a Union Territory under
Schedule | of the Constitution of India and that the definition of ‘State Governnent’ not
bei ng provi ded under the Punjab Courts Act the same shoul d be taken fromthe Genera

Cl auses Act, 1897. The definition of ‘State Governnment’ applicable in Delhi is the
definition under the Bengal General C auses Act, 1899 which has been extended to the
State of Delhi by SRO 862 issued by the Central Governnment in exercise of powers

conferred upon it under Section 2 of Part C States (Law) Act, 1950 and, therefore, the
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notification issued by the Lt. Governor appointed as an administrator under Article 239
representing the National Capital Territory of Delhi was wi thout jurisdiction. The

notification should have been issued by the conpetent authority of the Union of India.

43. It is the contention of Shri P.P. Rao, |earned senior counsel appearing for
the Del hi High Court that the notification issued by the Lt. Governor is in accordance
with law and there was no lack of conpetence in the Lt. Governor to issue the

notification after the introduction of Article 239AA in the Constitution. The notification
has been i ssued under Section 19 of the Punjab Courts Act, 1918. Section 19 of the

Punjab Courts Act, 1918, reads as under:

"19. Civil Districts

(1) For the purposes of this Part the State Government shall divide the territories
under its admnistration into civil districts.

(2) The State Governnent may alter the limts or the nunber of these
districts."

44. The Punjab Courts Act does not define as to who shall be the State
Covernment. The Bengal General Clauses Act, 1899 refers to the General C auses Act,

1897. Section 5a of the Bengal General C auses Act, 1899 reads as under

"Ba. Application of certain definitions in Section 8 of Act 10 of 1897 to al
Bengal & West Bengal Acts. - The definitions in'section 3-of the Genera

Cl auses Act, 1897 of the expression "British-1ndia", "Central Act", "Centra
CGovernment ", "Chief Controlling Revenue Authority", "Chief Revenue
Aut hority", "Constitution", "Gazette", "CGovernnent", "Covernnent securities”,

"High Court", "India", "Indian Law', "Indian State", "nerged territories",
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"Official CGazette", "Part A State", "Part B State", "Part C State", "Province",
"Provincial Act", "Provincial CGovernment", "State", "State Act" and "State
CGovernment" shall apply also unless there is anything repugnant in the subject or
context to all Bengal and West Bengal Acts as extended to Del hi."

By virtue of Section 5a of the Bengal CGeneral O auses Act, 1899, the definition of ‘State
Government’, that is applicable to the State of Delhi, is the definition under the Genera
Clauses Act, 1897. The definition of ‘State Covernment’ under the General C auses Act,
1897 is as foll ows:

" 3. Definitions. - In this Act, and in all Central Acts and Regul ati ons nade
after the comencenent of this Act, unless there is anything repugnant in the
subj ect-or context, --
XXX XXX XXX
(60) "State Government", --
(a) as respects anything done before the comencenent of the
Constitution, shall mean, in a Part A State, the Provincial CGovernnent
of the correspondi ng Province, in a Part B State, the authority or
person authorized at relevant date to exerci se executive governnent in
the correspondi ng Acceding State, and in a Part C State, the Centra
Cover nment ;

(b) as respects anything done after the commencenent of the Constitution
and before the comencenent of the Constitution (Seventh
Amendnent) Act, 1956, shall nmean'in a Part A State, the Governor, in
a Part B State, the Rajpramukh, and in a Part C State, the Centra
Gover nmrent;

(c) as respects anything done or to be done after the commencenent of
the Constitution (Seventh Amendnent) Act, 1956, shall nean, in a
State, the Governor, and in a‘Union Territory, the Centra
Gover nment ;

and shall, in relation to functions entrusted under Article 258A of the Constitution
to the Governnent of India, include the Central Governnent acting within the
scope of the authority given to it under that Article;"
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It is submtted on behalf of the petitioners that based on the above definition, the
authority that acts as the State Government in a Union Territory is the Centra
Governnent and not the Lt. Governor
45. Delhi is a Union Territory and after introduction of Article 239AA in the

Constitution, the Union Territory of Delhi is called the National Capital Territory of

Del hi. Every Union Territory is adnministered by the President acting to such extent as it
thinks fit through-an Administrator to be appointed by him The Lt. CGovernor has been

appoi nted ‘'as an Admnistrator to adm nister the National Capital Territory of Del hi.

Under this Article, it has been provided that there shall be a Legislative Assenbly for the
Nati onal Capital Territory. After the introduction of this Article, the National Capita
Territory of Del hi 'has been adm ni stered by the President through the Adm nistrator

appoi nted under Article 239. Thus, the Lt. Governor is the Adm nistrator for the

Nati onal Capital Territory of Del'hi and shall be representing and authorized to act for and
on behalf of the National Capital Territory of Delhi. After the introduction of this
Article, the Bengal CGeneral C auses Act, 1899 woul d not have any application as the

Punj ab Courts Act, 1918 has been made applicable to the National Capital Territory of

Del hi. Thus, the State in Section 19 of the Punjab Courts Act shall be read as the

Nati onal Capital Territory of Del hi which is represented and adni nistered by the Lt.
CGovernor who has been enpowered to issue a notification onbehalf of the Nationa

Capital Territory of Delhi to divide the territory under his admnistration into civi
districts. The Lt. CGovernor of Delhi being the representative of the National Capita
Territory of Delhi was conpetent to divide the territory of Del hi 'under ‘his adm nistration

into civil districts.
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46. It is further urged by Shri Ranjit Kumar, the |earned senior counsel that
after the introduction of Article 239AA by the Sixty-ninth Arendnent Act, 1991 w.e.f.

01.02.1992 in the Constitution, the person authorized to make any law or regulation in

relation to admnistration of justice is the Legislative Assenbly of Del hi and not the Lt.

CGovernor. It is urged that under Article 239AA(3)(a), power to nmake laws or rules or
regul ations with respect to any of the natters enunerated in the State List or in the

Concurrent List under Schedule VIl of the Constitution is with the Legislative Assenbly

27

except natters with respect to Entries 1, 2 and 18 of the State List and Entries 64, 65 and

66 of that List in so far as they relate to the said Entries 1, 2 and 18. Rel evant portion

of
Article 239 and 239AA i's as under:

"239. Administration of Unionterritories.-- (1) Save as otherw se provi ded by
the Parlianment by |aw, every Union territory shall be adnministered by the
President acting, to such extent as he thinks fit, through an administrator to be
appoi nted by himw th such designation as he may specify.

XXX XXX XXX

239AA. Special provisions with respect to Delhi.-- (1) As fromthe date of
conmencemnent of the Constitution (Sixty-ninth Arendnent) Act, 1991, the

Union territory of Delhi-shall be called the National Capital Territory of Delh
(hereafter in this Part referred to as the National Capital Territory) and the
admi ni strator thereof appointed under article 239 shall be designated as the

Li eut enant Covernor.

XXX XXX XXX

(3) (a) Subject to the provisions of this Constitution, the Legislative Assenbly
shal | have power to make laws for the whole or any part of the National Capita

Territory with respect to any of the matters enunerated in the State List or in the

Concurrent List in so far as any such nmatter is applicable to Union territories

except matters with respect to Entries 1, 2-and 18 of the State List and Entries 64,

65 and 66 of that List in so far as they relate to the said Entries 1, 2 and 18.

XXX XXX XXX
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(4) There shall be a Council of Mnisters consisting of not nore than ten per
cent of the total nunber of nenbers in the Legislative Assenbly, with the Chief

M nister at the head to aid and advi se the Lieutenant Governor in the exercise of
his functions in relation to matters with respect to which the Legislative Assenbly
has power to nake | aws, except in so far as he is, by or under any law, required to
act in his discretion:

Provided that in the case of difference of opinion between the Lieutenant
CGovernor and his Mnisters on any nmatter, the Lieutenant Governor shall refer it
to the President for decision and act according to the decision given thereon by the
Presi dent and pendi ng such decision it shall be conpetent for the Lieutenant
Governor in-any case where the matter, in his opinion, is so urgent that it is
necessary for himto take i mediate action, to take such action or to give such
direction inthe mtter as he deens necessary."

From t he comrencenent of Article 239AA, the Legislative Assenbly of the Nationa

Capital Territory of Delhi has power to nmake |laws for the whole or any part of the

Nati onal Capital Territory with respect to any of the natters enunerated in the State List
or in the Concurrent List under the Constitution of India in so far as such matter is
applicable to Union territories except matters with respect to Entries 1, 2 and 18 of the

State List and Entries 64, 65 and 66 of that List in so far as they relate to the Entries 1
2

and 18. Thus, the Legislative Assenbly of the National Capital Territory has authority to
nake laws in regard to the Entries in the State List or in the Concurrent List except
Entries 1, 2 and 18 and the matters enunerated in Entries 64, 65 and 66 so far as they
relate to the said Entries. Under clause (4) of Article 239AA; there shall be a Council of
Mnisters with the Chief Mnister at the head who shall aid and advi se the Lieutenant
Governor to exercise his functions in relationto matters which fall within the ambit of the
Legi sl ative Assenmbly to make | aws except the functions which are required to be

undertaken under any law by the Lt. Governor exercising his own discretion
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47. Admi ni stration of justice and constitution of courts is provided under
Entry 11A of the Concurrent List and this is a matter also under the jurisdiction of the
Legi sl ative Assenbly upon which the Assenbly is conpetent to make |aws. Entry 11A of

the Concurrent List reads as under

“Admi ni stration of Justice; constitution and organization of all courts except the
Supreme Court and the H gh Courts."

Further, it has been submtted that under the Governnent of National Capital Territory of
Del hi Act, 1991, the discretionary powers of the Lt. CGovernor are clearly enunerated and

these discretionary powers specifically exclude those matters that fall within the

jurisdiction of the Legislative Assenbly. It is contended that in the instant case the
subject matter of the notification, i.e. the organization of courts is within the jurisdicti
on

of the Legislative Assenbly and therefore does not fall within the purview of the
di scretionary powers of the Lt. Governor. Section 41 of the Government of Nationa
Capital Territory of Delhi Act, 1991, reads as under:

"41. Matters in which Lieutenant Governor to act in his discretion. - (1) The
Li eut enant CGovernor shall act in his discretionin a matter--
(i) which falls outside the purview of the powers conferred on the
Legi sl ati ve Assenbly but in respect of ‘which powers or functions are
entrusted or delegated to himby the President; or

(ii) in which he is required by or under any lawto act in his discretion or
to
exercise any judicial or quasi-judicial functions.

(2) If any question arises as to whether any matter is or is not a matter as
respects which the Lieutenant Governor is by or under any |law required to act in
his discretion, the decision of the Lieutenant Governor thereon shall be final
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(3) If any question arises as to whether any matter is or is not a matter as
respects which the Lieutenant Governor is required by any |aw to exerci se any
judicial or quasi-judicial functions, the decision of the Lieutenant Governor
thereon shall be final."

For these reasons, it is submtted that the inmpugned notification dated 28.06.2000 has
been inproperly and invalidly issued by an authority having no conpetence and is,
therefore, non est in |aw and any action taken in furtherance of the notification issued is

al so nul'l ~and void.

48. To counter this argument, it is urged by Shri P.P. Rao, |earned senior
counsel appearing for the Del hi Hi gh Court, that the introduction of the Government of

Nati onal Capital Territory of Delhi Act, 1991 does not in any way affect the operation of
the Punjab Courts Act, 1918; that the operation of the Punjab Courts Acts, 1918 was
extended to Del hi; that the operation of Article 239AA does not hinder the operation of

the Punjab Courts Act; and that the Punjab Courts Act being in operation in Delhi, the
notification for organization of civil courts is in consonance and under the authority of
Section 19 of the Punjab Courts Act, 1918. It is further submitted that there is no
requi renent under the Punjab Courts Act, which has provisions relating to the

organi zation of civil courts, to place the notification issued by the Lt. CGovernor before th
e

State Legislative Assenbly.

49. The Del hi Legislative Assenbly by virtue of Article 239AA(3)(a) and the

Seventh Schedul e of the Constitution has been vested with the power to make | aws on al
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matters contained in the entries of the State List and Concurrent List. Therefore, the
Del hi Legislative Assenbly has the power to nake |aws with respect to Entry 11A of the
Concurrent List. The phrase "adm nistration of justice" has been interpreted and given
neaning in The State of Bonbay v. Narottandas Jethabhai and Another, AIR 1951
SC 69 (para 5), as necessarily including the power to try suits and proceedi ngs of a civi
as well as crimnal nature, irrespective of who the parties to the suit or proceedings or
what its subject-matter nay be. This power must necessarily include the power of
defining, enlarging, altering, amending and di m nishing the jurisdiction of the Courts and

defining their jurisdiction territorially and pecuniarily.

50. In the instant case the notification has been issued by the Lt. Governor
The notification clearly specifies that in exercise of the powers conferred under sub-
section (1) of Section 19 of the Punjab Courts Act, 1918, as extended to the Nationa
Capital Territory of Delhi, the National Capital Territory of Del hi has been divided and
nine civil districts, mentioned therein, have been created. A plain reading of the
notification nakes it absolutely clear that the inport of the notification is to divide the
National Capital Territory of Delhi into nine civil districts. The notification neither
defines, enlarges, alters, anends or dimnishes the jurisdiction of the courts which are in
exi stence nor has inmpinged upon the existing courts’ territory or pecuniary jurisdiction
The notification sinply divides Del hi into nine civil districts. Therefore, the notification
nerely deals with and is confined to geographical division of the district boundaries and
nowhere deals with jurisdiction of the courts or defines the courts’ jurisdiction
territorially or pecuniarily. The inpugned notification issued by the Lt. Governor dated

28. 06. 2000 covers the subject, nanely, division of the territory of U T. of Delhi under his
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adm nistration into civil districts. The inmpugned notification does not cover the subject
under Entry 11A of the Concurrent List, nanmely, administration of justice, constitution
and organi zation of all courts except the Suprene Court and the Hi gh Court. The powers
exercised by the Lt. CGovernor are referable to Section 19 of the Punjab Courts Act, 1918.
The i mpugned notification would fall under the discretionary powers of the Lt. Governor
under Section 41 of the Government of National Capital Territory of Delhi Act, 1991
whi ch provides that he shall ‘act in his discretion in a matter outside the purview of the
powers conferred on the Legislative Assenmbly but in respect of which powers or
functions are entrusted to himor delegated to himby the President or when he is required

under any law to act in his discretion.

51. The enforcenent of the Government of National Capital Territory of Delh

Act, 1991 from 01.02.1992 does not hinder the continuing application of the Punjab

Courts Act, 1918 to Delhi. The notification issued on 28.6.2000 itself mentions that the
Punjab Courts Act, 1918, is being extended to the National Capital Territory of Del hi and
none of the parties to the present petition have denied this position. The Punjab Courts
Act, 1918 has been extended to the National Capital Territory of Delhi and there is no
notification, order or |egislation brought to our notice whereby application of the Punjab
Courts Act, 1918 to the National Capital Territory of 'Del hi has been repeal ed or curtail ed.
Therefore, in the absence of any provision in the Government of National Capita

Territory of Delhi Act or in the absence of any other notification, order or legislation, th
e

Punjab Courts Act, 1918, has continuous applicationto Del hi along with the | aws nade
by the Del hi Legislative Assenbly. Further, the Del hi H gh Court Act, 1966 is an

enact ment by Parliament whereunder from 31.10. 1966 the H gh Court has been
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established for the U T. of Delhi which has been referred to as Hi gh Court of Delhi. The
territorial jurisdiction of the H gh Court includes the territory of U T. of Delhi. Al
original, appellate and other jurisdictions which had been exercised in regard to this
territory by the H gh Court of Punjab shall be exercised by the H gh Court of Delhi. The
Punjab Courts Act, 1918, though only extended to Del hi, has the status of a centra
| egislation directly enacted for Del hi. Wen a provincial Act or an Act which may be
treated as a provincial Act was extended to the territory by a legislature, it would be
deened to be the enactnment of such |egislature. This principle has been clearly
recogni sed by this Court in the case of Mthan Lal etc. v. State of Delhi, AIR 1958 SC
682. It is, thus, clear that on the extension of the Punjab Courts Act, 1918, to the U T. of
Del hi, it beconmes a Central Act or an Act of Parlianment as it is made by virtue of powers
of Parlianent to legislate for the U T. of Delhi by virtue of clause (4) of Article 246 of
the Constitution of India. Therefore, the Punjab Courts Act, 1918 assunmes the position of
central |egislation enacted specifically for Del'hi and is the | aw operative in the NCT of
Del hi. Hence, the notification issued by the Lt. Governor under Section 19 of the Punjab
Courts Act, 1918 has been authorized by a central |egislation. Further, any |egislation
passed by the State Legislative Assenbly is always subordinate to the |aws of
Parlianment. Article 239AA(3)(b)&(c) limts the power of the State Legislature which

reads as under :-

"(b) Nothing in sub-clause (a) shall derogate fromthe powers of Parlianent
under this Constitution to nake laws with respect to any matter for a Union
territory or any part thereof.

(c) If any provision of a |law made by the Legislative Assenbly wi'th respect to
any matter is repugnant to any provision of a llaw nmade by Parlianent with respect
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to that nmatter, whether passed before or after the |law nade by the Legislative
Assenbly, or of an earlier law, other than a | aw nade by the Legislative
Assenbly, then, in either case, the | aw nmade by Parlianment, or, as the case nay
be, such earlier law, shall prevail and the | aw made by the Legislative Assenbly
shall, to the extent of the repugnancy, be void:"

Therefore, fromthe aforesaid constitutional provisions, it is clear that in the NCT of
Del hi the | aws made by the Del hi Legislative Assenbly are al ways subordinate to the

| aws of Parlianment whether prior or post in tine. This has been reiterated by a
Constitution Bench-of nine Judges of this Court in New Del hi Minicipal Council v.

State of Punjab and Qthers, (1997) 7 SCC 339, wherein the Court held that Del hi

Legi slative Assenbly is inferior to Parlianment in hierarchy. The 9-Judge Bench in para

136 at page 402 has held as under

"By the Constitution Sixty-N nth (Anmendnent) Act, 1991, Article 239-
AA was introduced in Part VII1 of the Constitution. This article renaned the
Union Territory of Delhi as the "National Capital Territory of Del hi" and provided
that there shall be a Legislative Assenbly for such National Capital Territory.
The Legi sl ative Assenbly so created was enpowered by clause (3) of the said
article

"to make | aws for the whole or any part of the National Capital Territory

with respect to any of the matters enunmerated in the State List or in the
Concurrent List insofar as any such natter is applicable to Union

Territories except matters with respect to Entries 1, 2 and 18 of the State
List and Entries 64, 65 and 66 of that List insofar as they relate to the said
Entries 1, 2 and 18".

Clause (3) further provided that the power conferred upon the Legislative

Assenbly of Delhi by the said article shall not derogate fromthe powers of
Parliament "to nake laws with respect to any matter for a Union Territory or any
part thereof". It further provided that in the case of repugnancy, the | aw made by
Parliament shall prevail, whether the parlianentary law is earlier or later to the
| aw made by the Del hi Legislative Assenbly. Parlianment is also enpowered to

amend, vary or repeal any |aw nade by the Legislative Assenbly. Article 239-
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AA cane into force with effect from1.2.1992. Pursuant to the article, Parlianent
enacted the Governnent of National Capital Territory of Delhi Act, 1991. It is
not only provided for constitution of a Legislative Assenbly but also its powers as

contenpl ated by Article 239-AA. This Act too came into force on 1.2.1992. The
subordinate status of the Delhi Legislature is too obvious to nmerit any enphasis."

52. The power to legislate to the Legislative Assenbly of Del hi shall not
supersede the powers of Parlianent to nake laws with respect to any matter for Union
Territory or any part thereof. |If any provision nade by the Legislative Assenbly with
respect to any matter is repugnant to any provision of a |law made by Parlianment with
respect to that matter, whether passed before or after the | aw nade by the Legislative
Assenbly, or of an earlierlaw, other than a | aw made by the Legi sl ative Assenbly, then
in either case the | aw nade by Parlianment or such earlier |aw shall prevail and the | aw
made by the Legislative Assenbly shall, to the extent of repugnancy, be void. The
Punj ab Courts Act, 1918, being the central legislation, will have the primacy over any

| egi sl ati on made by the Del hi Legi slative Assenbly on the subject and even if the Delh
Legi sl ative Assenbly has a power to nake law on-the subject which is covered under the

i mpugned notification, Section 19 of the Punjab Courts Act, 1918 shall prevail on the
subj ect and a notification issued thereunder shall not be invalidated nmerely because the

subject matter also falls within the Concurrent List.

53. For the reasons aforesaid, we are of the view that the notification issued by
the Lt. Governor dividing Delhi into nine civil districts was validly issued and as a
consequence thereof, WP (C) No. 437 of 2000 -and WP (C) No.451 of 2000 are

di sm ssed.
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54. WP(C) No. 741 of 1989 is de-linked and TC(C) No. 38 of 1996 is sent
back to Del hi Hi gh Court to decide it on its own nerits.
L
(B.N. AGRAWAL)
S N
(P. P. NAOLEKAR)
J.
(D. K. JAIN)

New Del hi ;
May 15, 2008.




