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ACT:

Madras Hi ndu ReLi'gi ous and Charitabl e Endowrents Act, 19
of 1951, S. 6(13)--'Religious Charity’ nmeani ng
of - - Samar adhanai  Fund for the purpose of feeding Brahm ns
attending the celebration of a festival at a tenple, whether
such charity.

HEADNOTE

A Samaradhanai Fund was started  for ~the purpose of
f eedi ng Brahm n pilgrins attendi ng Sri
Venkat achal apat hi swam  shrine —at village Gunaseelam (in
Madras State) on the occasi on of Rathotsavam festival. On

the enactnment of the Madras Hi ndu Religious and Charitable
Endownents Act 19 of 1951 the Deputy Conm ssioner of /Hi ndu
Rel i gi ous and Charitable Endownents initiated proceedings
under s. 57(d) of the Act and held that the aforesaid fund
was a religious charity’ within the neaning of s.” 6(13) of
the Act. His order was upheld by the Commri ssioner. The
Trustees of the Fund then filed a suit to set aside the
order of the Comm ssioner contending that the Samaradhana
Fund was neither a public charity nor a religious charity’.
In s. 6(13), 'religious charity is definedas a "public
charity associated with a Hindu festival or " observance a
religious character, whether it be connected with a math or
temple or not". The trial court decided against’' the
trustees but the Hi gh Court held in their favour. According
to the High Court feeding the Brahm ns was a public- charity
but it was not a 'religious charity in as much as those who
conduct ed t he cel ebration of the Rat hotsavam at. the
shrine had no control over the feeding of Brahm ns out - of
the Samaradhanai Fund. On appeal to the Suprene Court by the
Conmi ssioner, with special |eave.

HELD: Feedi ng of Brahmins out of the Samaradhanai fund
was associated with the cel ebration of the Rathotsavam at
t he Venkat achal apat hi swam shri ne.

The expression "associated" in s. 13 of Act 19 of 1951
is wused having regard to the history of the legislation the
schene and objects of the Act and the context in which it
occurs, as neaning "being connected with" or "in relation
to". The expression does not inport any control by the
aut horities who manage or adm nister the festival. There are




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 5

many H ndu festivals which are celebrated by the public
generally without any connection with any tenple or rmath.
The definition of "religious charities" includes such
general festivals and observances. It cannot be said that
there nmust always be a set of persons who control the
celebration of a festival or an observance. F171 D@

Nor can it be contended that the expression "associated
with a Hndu festival or observance of a religious
character"” in the definition of "religious charity" inplies
that the public charity nust be an integral part of the
Hi ndu religious festival or observance. There is nothing in
the Act which indicates any such intention on the part of
the legislature. [171 H|

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 844 of 1963.
169

Appeal by special |eave fromthe judgnent and decree
date Novenber 1, 1960 of the Madras Hi gh Court in Appeal No.
199 of 1957.
A. Ranganadham Chetty and A'V. Rangam for the appell ant.

A. V. Vishwanatha  Sastri and R Thiagarajan, for
respondent Nos. 1 and 2.
The Judgrment of the Court was delivered by

Shah, J. Venkatarama |yengar, Kasthuri |yengar and Ranga

| yengar, resi dents of the vill age Kari.amani kam in
Tiruchirappalli District, wththe aid of contributions,

subscriptions and donations set up a Samaradhanai. Fund for
f eedi ng Br ahm n pilgrims att ending Sr

Venkat achal apat hi swanmi  shrine at village Gunaseel amon the
occasi on of Rathotsavam festival. Between the years 1936 and
1940 seven acres of land were purchased for Rs. 10,500 to
provi de a permanent income for the Fund. It was found that
the expenses incurred for the Rathotsavamfestival did not
exhaust the entire income and the bal ance was utilised for
Vanabhojanam in Kariamanikam village in the nonth of
Kartigai and on the Dwadesi follow ng Vai kunta Egadesi day.

The President, H ndu Religious and Charitabl e Endownents
Board, sought to levy for the years 135 1 to 1354 Fasl
contributions under s. 69 of Madras Act 2 of 1927 in respect
of the Fund. But in Suit No. 297 of 1947 of the file of the
District Court at Tiruchirappalli that claimwas disall owed.
The District Court held that the charity was not a "specific
endowrent” wi thin the neaning of Act 2 of 1927. After the
Madras Hindu Religious and Charitabl e Endownents Act 19 of
1951 was enacted, the Deputy Comm ssioner of Hindu Religious
and Charitable Endownents initiated a fresh proceedi ng under
s. 57(d) of that Act and held that the Samardhanai Fund was
a "religious charity" within the nmeaning of s. 6(13) of the
Act. Against that order an appeal was carried by the
trustees of the Fund to the Comm ssioner of Hi ndu Religious
and Chartiable Endownents. The Comm ssioner held  that
feeding Brahmins in connection with the religious festiva
of Hindus was a public charity and also a religious charity
within the nmeaning of s. 6(13) of Madras Act 19 of 1951

The trustees of the Fund then instituted Suit No. 181 of
1954 in t he Court of t he Subor di nat e Judge.
Tiruchirappalli to set aside the order of the Comm ssioner
on the plea that the Samardhanai Fund was a private charity
not associated with any Hndu festival or service in a
tenmpl e and was not religious charity or a specific endowrent
or a public charity, and that it could in no nmanner becomne
subject to control of the Comm ssioner, Madras Hi ndu
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Rel i gi ous and Charity Endownents. The suit was resisted by
the Comm ssioner contending that the Fund was held and
administered for a religious charity viz. feeding Brahnmin

pilgrinmns on the occasion of a Hndu festival. The
Subor di nate Judge hel d
170

that the Fund was a public charity and that it was al so a
religious charity" wthin the neaning of s. 6(13) of the
Act,. the charity being associated with the H ndu festiva
of Rathotsavam at the CGunaseelamtenple. In appeal against
the order of the Subordi nate Judge dismissing the suit filed
by the trustee_, the H gh Court of Madras held that the
Samar dhanai Fund was a public charity within the neaning of
s. 6(13) of the Act, but not being associated with any Hindu
festival or observance of a religious character it was
not a "religious charity” and the Commi ssioner had no
jurisdiction to bring it under his control. The H gh Court
accordingly all owed the appeal and decreed the suit filed by
the trustees.. Wth special |leave, the Conm ssioner has
appeal ed to this Court.

The only question which falls to be determined in this
appeal is whether on the facts found by the Court of First
I nstance and confirmed by the High Court, the Samardhana
Fund is a "religious charity” within the neaning of s. 6(13)
of Madras Act 19 of 1951. Cause (13) of s. 6 defines
“religious charity" as nmeaning "a public charity associated
with a Hondu festival or observance of a religi ous
character, whether it be connected with a math or tenple or
not". The definition prescribes two conditions which go to
constitute a religious charity: there nust be a public
charity and that charity nust be associated with a Hindu
festival or observance, co of a religious character. | f
these be fulfilled, a public charity will be a religious
charity, even if it is not connected with a math or | tenple.
The Subordi nate Judge hel d on the evidence that the "charity
in question is a feeding charity conducted during the ten

days of the Rat hot savam in the Pr asanna
Venkat achal | apat hi swam tenple in Gunaseelamin the nmonth of
Purattasi. Only Brahmins are fed and not other comunity
peopl e. There are sinmlar feeding charities for the

di fferent communities conducted by the respective  comunity
people. The charity in question has no connection with the
Gunaseelam tenple in the sense that the food "prepared is
not offered to the deity, and feeding is done not~ in the
tenmple prenmises but at a separate place originally “in a

specially erected pandal and now in Seshagiri lyer's
choultry (Dharanshalla). The other conmunities are not fed
at this charity...... The tenple authorities have no voice

in the conduct of the feeding", and the Hi gh Court ~agreed
with that view. The Subordi nate Judge held on those findings
that the Samardhanai Fund was a public charity within the
meaning of s. 6(13) and with that view also the High  Court
agr eed. The Subordi nate Judge al so held that the charity
was associated with the Hi ndu festival of Rathotsavamin Sri
Pr asanna Venkat achal | apat hi swam templ e in
Gunaseel am - Rat hot savam bei ng an observance of a religious
character when the deity is taken out in procession in a
chariot-and therefore the charity in question was clearly
one associated with a Hndu festival and also with the
observance of a religious character. |In disagreeing wth
that view, the H gh Court observed that the expression
"associated with a Hndu festival or observance of a
religious character" inported sonme unity of purpose or

171

conmon object or conmon endeavour between the festival and
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the charity and in the absence of such unity, common object
or common endeavour, the charity could not be regarded as a
religious charity within the nmeaning of s. 6(13)of the Act.
In the view of the H gh Court that feeding Brahmin pilgrins
during t he Rat hot savam festival of Sri
Venkat achal | apat hi swam shrine at @Gunaseelam did not
constitute an association between the Fund and t he
Rat hot savam festival itself, for the trustees of the shrine
conducting the festival "had no manner of check, control or
supervision over the feeding charity or Samardhanai Fund",
they could not insist upon the feeding being done during the
festival, and "cessation or discontinuance of the feedi ng by
the trustees of the feeding charity may constitute a breach
of trust on their part but cannot in the |least affect the
due perfornmance of the Rathotsavamfestival itself". They
further observed that belief of the founders of the charity
that feeding Brahnmins on the occasion of an inportant
festival ~was meritorious. will not establish "any |link or
connection" betweenthe festival and the charity.

We ar'e unable to agree with the view so expressed by the
Hi gh Court. The expression "associated" in s. 6(13) of Act
19 of 1951 is used having regard to the history of the
| egi slation, the schene and objects of the Act, and the
context in which the expression occurs, as meaning "being
connected with" or /"inrelation to". The expression does not
import any control /by the authorities who nanage or

administer the festival. A Hndu religious festival or
observance may have a |ocal significance, in that it is
cel ebr at ed or observed in a  particular locality in

connection wth a shrine, tenple or math, or it . may be a
festival or observance celebrated generally w thout any
connection wth any tenple or math. In the “case of such
general festivals or observances there is no one who can be
so said to control the celebrations, and the definition of
"religious charity" includes such general festivals and
observances. It cannot be assuned that there nust al ways be
a set of persons who control the celebration of a /festival
or an observance. The test suggested by the H gh Court that
in order that there should be, between the charity and the
festival or observance such a rel ation t hat t he
administration of the charity nust be controlled by those
who celebrate the festival or observance in a tenple or
mat h, besides being inapt in the case of general festivals
and observances can only be evolved if words which are not
found in the definition of "religious charity" are ~added
t her et o.

M. Vishwanatha Sastri appearing on behalf of the
respondenttrut ees contended that the expression | "associ ated
with a Hndu festival or observance of a reli gi ous

character"” in the definition of "religious charity" “inplies
that the public charity nust be an integral part- of the
H ndu religious festival or observance. But there is

nothing in the Act which indicates any such intention on the
part of the Legislature.. M. Sastri sought to give diverse
illustrations in support. of his contention that nere
feeding of Brahmins on the occasion of a H ndu festival or
observance wil |

172
not anount to association within the nmeaning of s. 6(13). It
is unnecessary to deal with these illustrations, for the

definition contenplates a public charity which alone can
be a religious charity if the other conditions are
fulfilled. A voluntary celebration of an event of religious
significance by feeding Brahmins does not make it a public
charity. There nust be an institution which may in law be
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regarded as a public charity, before it nay by its
association with a religious festival or observance be
regar ded as a religious charity. The associ ation

undoubt edl y must be real and not imaginary, but to
constitute association it is not predicated that t he
adm nistration of public charity must be controlled by the
persons responsible for celebrating the religious festiva
in atenple or math or be an integral part of the festiva
or observance.

On the facts found, it is clear that on the occasion of
t he Rat hot savam festival of Sri Prasanna
Venkat achal apat hi swam  shrine, pilgrims from many places
attend the festival and the object of the charity is to feed
Brahmins attending the shrine on the occasion of this
festival. It is not disputed that setting up a Fund for
feeding Brahmins is a public charity. The primary purpose
of the charity is to feed Brahmn pilgrims attending the
Rat hotsavam This public charity has therefore a rea
connection wi th the Rathotsavam which is a H ndu festival of
a religi'ous character, and therefore it is a religious
charity wthin the meaning of s. 6(13) of Madras Act 19 of
1951. Surplus inconme of the Fund is used in Vanabhojanamin
the month of Kartigai, and on the day follow ng the Vai kunta
Ekadeshi. it is not suggested that on that account the Fund
is not a "religious charity".

W therefore set aside the order passed by the High
Court and restore the order passed by the Trial Court. There
will be no order as to costs throughout.

Appeal al | owed.
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