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ACT:

Ri ght to Royal trees-Conquest of territory-Gant of Jagir by
conqueror-Title to trees wthin Jagir-R ghts of the
Jagi rdar-Grant-Construction-Entries in W4j i b-ul -arz- Scope
and legal 7 effect-Ala malik and Adna malik, Meaning of-
Punj ab Land- Revenue Act, 1887 (Punjab Xvil of 11887), ss. 31
44.

HEADNOTE

The appellant as the proprietor of Nada-un Jagir sued to
establish his title to chil (pine) trees standing on '|ands
within the Jagir but belonging to the respondents, 'on the
ground that the trees belonged tohimas ala malik (superior
| andl ords and not to the respondents who were only adna
mali ks (inferior landlords). The Jagir originally /forned
part of the territory belonging to the rul ers-of Kangra who
were Sovereigns entitled to the chil trees. In-1827. 28
Maharaja Ranjit Singh conquered the territory and granted
Nadaun as Jagir to Raja Jodhbir Chand who was t he
illegitimate son of Raja Sansar Chand, the |last independent
ruler of Kangra. 1In 1846 as a result of the first Sikh War
the territory came under the doninion of the British,. who
granted a Sanad in favour of Raja Jodhbir ~Chand in
recognition of his services. After the second Sikh War, the
British granted a fresh Sanad in respect of the Jagir of
Nadaun in 1848. Subsequent to the grant, there were
settlenents in 1892-93 (O Brien's Settlenent), <1899-1900
(Anderson’s Settlement) and 1910- 1915 (Settl ement of \ Messrs
M ddl eton and Shuttleworth), and there were sonme entries in
the Wajib-ul-arz supporting the title of the Raja to the
chil trees. The appellant who is a direct |ineal descendant
of Raja Jodhbir Chand clained title to the trees, firstly,
as the representative of the independent Kangra rulers,
secondly, on the basis of the grant given by the British
CGovernment and, thirdly,on the strength of the entries in
the Wajib-ul -arz.

Hel d: (1) The Sovereign right of the independent Kangra
rulers Lo chil trees passed by conquest to the Sikh rulers
and subsequently to the British; Raja Jodhbir Chand was only
a Jagirdar wunder the Sikhs and the British, and the
appel l ant could not therefore lay claimto the chil trees on
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the basis of the Sovereign right of the in. dependent
rul ers.

(2) The grant of 1848 on its true construction was prinmarily
an assignnment of land revenue and whatever other rights
m ght have been included, the right to all chil trees on the
proprietary and cultivated | ands of the respondents was not
within the grant.

890

It is well settled that the general rule is that grants nade
by the Sovereign are to be construed nost favourably for the
Sovereign; but if the intention is obvious, a fair and
liberal interpretation nust be given to the grant to enable

it to take effect, and the operative part, if plainly
expressed, nust take effect notwi thstanding qualifications
in the recitals. |In cases where the grant is for valuable

consideration it is construed in favour of the grantee, for
the honour of the Sovereign, and where two constructions are
possi bl.e, ~one valid and the other void, that which is wvalid
ought 'to  be preferred, for, the honour of the Sovereign
ought to be nore regarded than the Sovereign's profit.
(3)W4jib-ul-arz or village adm nistration paper is a record
of existing rights not expressly provided for by |aw and of
custonms and usage regarding the rights and liabilities in
the estate, and though under s. 44 of the Punjab Land-
Revenue Act, 1887, it is presuned to be true, it is not to
be used for the creation of new rights and liabilities.
Entries in the wajib-ul-arz with regard to the right of the
Raja in respect of chil trees standing on the cultivated and
proprietary lands of the adna-maliks, did not show any
exi sting customor usage, of the-village, the right being a
Sovereign right, and the appellant could not rely on the
said entries as evidence of a grant or~ surrender or
relinqui shment of a Sovereign right by Government  in his
favour.

The expressions "ala nmalik" and "adna malik" explained in
the context of the Settlenment reports relating to Nadaun
Jagir.

Venkat a Narasi mha Appa Bow Bahadur v. Rajah Narayya Appa Bow
Bahadur ([1879] L.R 7 I.A 38), Dakas Khan v. Ghul am Kasim
Khan (A 1.R 1918 P.C 4) and Gurbakhsh Singh v. Mst.
Partapo ([1921] I.L.R 2 Lah. 346), referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeals Nos. 196 to 201
of 1953.

Appeals from the judgnment and decrees of the  Punjab  High
Court dated Decenber 30, 1949, in Cvil Regul ar Appeal's Nos.
1567, 1568, 1569, 1570, 1573 an& 1574 of 1942 arising out of
the decrees dated July 31, 1942, of the Court - of the
District Judge, Hoshiarpur in Appeals Nos. 104/35 of | 1941-
42,101/ 32 of 1941, 103/34 -of 1941/42) 15/73 of 1941, 102/33
of 1941/42 and 120 of 1941 arising ’'out of the decrees dated
July 24, 1941, of the Court of Subordi nate Judge, 4th C ass,
Kangra in Suits Nos. 544, 548, 545, 547, 546 and 549 of
1940.

Bang Beharilal and K. R Chaudhury, for the appellant.
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Ganpat Rai, for the respondent.

S.M Sikri, Advocate-Ceneral for Punjab, Jindra Lal and R
H. Dhebar, for the Intervener (State of Punjab).

1956. Cctober 23. The Judgnent of the Court was delivered
by

S. K. DAS J.-These are six appeals by the plaintiff Raja
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Raj i nder Chand, the superior landlord (alamalik) of Nadaun
Jagir in the district of Kangra. He brought six suits in
the Court of the Subordinate Judge of Kangra for a
declaration that he was the owner of all pine (chil-pinus
longifolia) trees standing on the lands of the defendants
within the said Jagir and for a permanent injunction
restraining the latter frominterfering with his rights of
ownership and extraction of resin fromthe said trees. He
al so clainmed specified suns as danmages for the |oss caused
to him from the tapping of pine trees by di fferent
def endants from March 24, 1940, up to the date when the
suits were brought. The defendants, who are the adnamaliks
(inferior landlords), pleaded that they were the owners in
possession of the |lands on which the trees stood, that the
trees were their property, and that the plaintiff had no
right to the trees nor had he ever exercised any right of
possessi on over them

Three questions arose for decision on the pleadings of the

parties. The first question was-whether all pine trees
standing . on the lands in suit were the property of the
plaintiff, i.e., the present appellant. The second question

was one of limtation, and the third question related to the
guantum of damages cl ai ned by the appell ant.

The | earned Subordinate Judge, who dealt with the suits in
the first instance, held that the present appellant had
failed to prove his ownership of the trees. « He further held
that the suits were barred by time. On the question of
danmages, he held that if the appellant’s claimto ownership
of the trees were established, sone of the defendants in

four of the suits would be liable for small anmounts of
danmages. In view, how
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ever, of his findings on the questions of ownership and
l[imtation, Ilie dismssed the suits. Raja Rajinder ' Chand

then preferred appeals fromthe judgnent and decrees of the
| ear ned Subordi nate Judge, and the appeals were heard by the
| earned District Judge of Hoshiarpur. The latter /reversed
the finding of the ,learned Subordinate Judge on the
guestion of ownership and held that the present appellant
had established his right to the trees in question. ~He also
reversed the finding of the | earned Subordi nate Judge on the
question of Jlimtation, but accepted his finding as to
danmages. Accordingly, he allowed the appeals, set aside the
judgrment and decrees of the | earned Subordi nate Judge, and
gave the appellant the declaration and order of ~ injunction
he had asked for, as also damages in four of the suits as
assessed by the | earned Subordi nate Judge. The ~defendants
then preferred second appeals to the Punjab Hi gh Court. On
the nmain question as to whether the present appellant’ had
been able to establish his right to the trees, the | earned
Judges of the H gh Court differed fromthe | earned  District
Judge and, agreeing with the | earned Subordinate Judge, held
that the present appellant bad not been able to establish
his right to the trees. On the question of limtation

however, they agreed with the |earned District Judge. In
view of their finding that the appellant bad failed to
establish his right to the trees, the appeals were allowed
and the suits brought by the appellant were di smi ssed. The
High Court gave a certificate that the cases fulfilled the
requi rements of sections 109(c) and 110 of the Code of Civi

Pr ocedure. These six appeals have conme to this Court on
that certificate. W have heard these appeals together, as
the questions which arise are the sane. The present

judgrment will govern all the six appeals.
The short but inportant question which arises in these
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appeals is whether the present appellant has been able to
establish his right to all pine (chil) trees standing on the
suit lands of the defendants. The question is of sone
i mportance, as it affects the rights of ala and adna maliks
i n Nadaun Jagir. The res-
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pondents have not contested before us the correctness of the
finding of two of the Courts below that the suits were not
barred by tinme; therefore, the question of limtationis no
longer a live question and need not be further referred to
in this judgment.

Though the main question which arises in these six appeals
is a short one, a satisfactory answer thereto requires an
exam nation of the history of the creation of Nadaun Jagir
of the land revenue and revisional settlenents nmade of the
said Jagir fromtime to time, and of the wvarious entries
made in the record-of-rights prepared in the course of those
settl enents. Before ~ we advert to that history, it 1is
necessary to-indicate here the nature of the claimnade by
the present appellant. The plaints of the six suits were
very brief and did not give sufficient particulars of the
cl ai m made by the appel lant. W may take the plaint in Suit
No. 544 of 1940 by way of an exanple; in para 1 it was
stated that the land in-question in that suit was in tappa
Badhog and the appel |l ant was the superior landlord thereof;
then cane para 2 which. said-

"The land is situate in Nadaun Jagir. Al the pine trees
standing on the aforesaid [ and belong to the plaintiff. He
al one enjoys benefit of those trees. This has always been
the practice throughout™.

In a later statenent of replication. dated October 26, 1940,
the plaintiff-appellant gave sone nore particulars " of his
claim The | earned Subordi nate Judge, who tried the suits
in the first instance, observed that the present appell ant
based his <claimto ownership of the trees on three main
grounds: first, on the ground that the land itself on which
the trees stood belonged fornerly to the ancestors/ of the
present appellant (nanely, the independent rul ers of Kangra)
and they gave the land to the ancestors of the adna naliks
but retained their right of ownership.in all~ pine trees;
secondly, after the conquest of Kangra by the British, the
rights of ownership in the pine trees belonged to the
British Governnent and the rights were assigned to Raja
Jodhbir Chand, the first grantee of Nadaun Jagir; ~and
thirdly, the right of the appellant in the
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trees had been "vouchsafed" by the entries. made in the
Waj i b-ul-arz and recognised in several judicial decisions.
The Courts bel ow considered the claimof the appellant on
the aforesaid three grounds, and we propose to consider
these grounds in the order in which we have stated them

It is now necessary to advert to the history of the creation
of Nadaun Jagir so far as it is relevant for considering the
claim of the appellant on the first two gr ounds.
Admittedly, the suit lands lie in Badhog and Jasai tappas
conprised within the Jagir of Nadaun in the district of
Kangr a. The last independent ruler of Kangra was Raja
Sansar Chand who died in the year 1824. Raja Sansar Chand
was a Katoch Rajput and had children fromtwo wonen; one of
them who was a Katoch | ady, was his properly married wfe
and Raja Sansar Chand bad a son by her, naned Raja Anirudh
Chand. The ot her woman was of the Gaddi tribe and by her
Raj a Sansar Chand had a son, naned Raj a Jodhbir Chand. The
great antiquity of the Katoch royal line is undoubted, and
the history of the Kangra State from the wearliest tines




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 17

right up to its conquest by the Si khs under Maharaja Ranjit
Singh has been traced in the Kangra District Gazetteer
(1924-25) at pp. 52 to 76. We are not concerned with that
history prior to the tine of Raja Sansar Chand. The
Gazetteer states (p. 75) that Raja Sansar Chand was for 20
years the "lord paranmount of the hills and even a form dabl e
rival to Ranjit Singh hinself; but his aggressive nature |ed
him on in his bold designs and be fell at last a victim to
his own violence". Wth himthe glory of the Katoch 1line
passed away and what remmined to his son Anirudh Chand was
little nore than a nane. Anirudh Chand was sumopbned severa
times to the Sikh canmp and on the third occasion of his
visit to that- canp, be was nmet by a very unacceptable dein
and Raja Sansar Chand had |eft two daughters, and Raja
Dhian Singh of Janmun, one of the principal officers of
Maharaja Ranjit Singh, asked one of the daughters to be
given in marriage to his son, Hira Singh. Anirudh Chand was
afraid to refuse, though

895

in reality he regarded thealliance as an insult to his
fam |y honour; because by inmenorial customa Katoch Raja’'s
daughter may not narry any-one of lower rank than her
father, i.e., a Raja or an heirapparent. Anirudh Chand was
a Raja in his own right and the descendant of a long line of
kings, while Dhian Singh was a Raja only by favour of his
nast er. Ani rudh Chand prevaricated for sone tinme; but he
was determined ' to sacrifice everything rat her t han
conprom se the honour of his ancient line. He secretly sent
away his famly and property across the Sutlej and on
hearing that Maharaja Ranjit Singh had started from Lahore
for Nadaun, he fled into British territory. Mharaja Ranjit
Si ngh cane to Nadaun, and Jodhbir Chand gave his two sisters
to the Maharaja. Jodhbir Chand was then created 'a Raja,
wi t h Nadaun and the surroundi ng country as his Jagir. M an
Fateh Chand, younger brother of Raja Sansar Chand, | offered
hi s granddaughter to Raja Hira Singh. He was also rewarded
with the gift of a Jagir known as the Rajgiri Jagir and
received the rest of the State on lease on favourable terms.
Hi s son, however, failed to pay the amount agreed upon. The
State was then annexed to the Sikh kingdom and only the

Rajgiri Jagir was reserved for the royal famly. Thus by
1827-28 Kangra had ceased to be an independent principality
and was to all intents and purposes annexed to the Sikh

ki ngdom the son of Man Fateh Chand and Raja Jodhbir Chand
occupying nmerely the position of Jagirdars tinder the Sikhs,
The present appellant, Raja Rajinder Chand, is a direct
i neal descendant of Raja Jodhbir Chand, being fourth in the
line of descent.

Then foll owed the Sikh wars and the establishnent of British
rule in Kangra. The first Sikh war ended in March 1846, in
the occupation of Lahore and the cession to the British
Government of the Jullunder Doaba and the hills between the
Sutlej and the Ravi. In 1848, the second Sikh war began and
Raja Parrmudh Chand, one of the sons of Raja Anirudh Chand,
raised the standard of rebellion in Kangra. The rebellion
however failed. Meanwhile, Jodhbir Chand

896

remai ned conspicuous for his fidelity to the British
CGovernment; both in the Sikh war and in the Kat och
insurrection he did good service to the British. He
obtained a Sanad fromthe British Governnment in 1846.. A
copy of that Sanad was not avail able, but a copy of a Sanad
granted on Cctober 11, 1848, which renewed and clarified the
earlier Sanad, was produced and exhibited on behalf of the
present appellant. W shall have occasion to refer to this
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Sanad in detail at a | ater stage.

Having thus indicated in brief the wearlier history wth
regard to the creation of Nadaun Jagir in favour of Raja
Jodhbir Chand, we now proceed to consider the first two
grounds of the claimof the appellant. The |learned Judges
of the Hgh Court held, in agreement wth the |earned
Subordi nate Judge, that the present appellant could not
claim the sovereign rights of Raja Sansar Chand who was an
i ndependent ruler of Kangra. For this finding they gave two
reasons; firstly, Raja Jodhbir Chand was an illegitinate son
of Raja Sansar Chand and coul d not succeed to the rights of
the Raja; secondly, whatever rights Raja Sansar Chand had as
an i ndependent ruler of Kangra cane to an end (so far as his
descendants were concerned) wth the annexation of his
territory by the Sikhs, and Raja Jodhbir Chand nerely got an
assignment of |and revenue to the tune of Rs. 30,000 by the
grant. of Nadaun Jagir by Maharaja Ranjit Singh. W accept
these ~as good and convincing reasons for discountenancing
the claimof the appellant that the sovereign rights of the
i ndependent -~ rulers of Kangra in respect of all royal trees
(including pine trees) w thin Nadaun-Jagir had come down to
hi m For the purposes of these cases we may accept the
position, in support of which there is some historica
material, that Raja Sansar Chand had a right to all roya
trees including pine trees within his territory; but it is
clear to us that neither Raja Jodhbir Chand nor the present
appel | ant succeeded to the rights of the independent rulers
of Kangra. Raja Jodhbir Chand was a grantee under a grant
first made by Maharaja Ranjit Singh and then by the British
Gov-
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ernment . The precise terns of the grant nade by Mharaja
Ranjit Singh are not known. The terns of the grant nade by
t he CGovernor-General on Cctober 11, 1848, are to be found in
the Sanad of that date. Therefore,, the position of the
appel l ant cannot be any higher inlaw than that of Raja
Jodhbir Chand and the claimof the appellant that /' he bad
succeeded, to the rights of the independent rul ers 'of Kangra
is clearly unfounded. Dealing with this part of the
appellant’s claim the |earned District Judge, who found in
favour of the appellant, relied on certain observations
guoted at p. 365, and again at p. 378, of the Kangra
District Gazetteer (1924-25), observations on which Iearned
counsel for the appellant has also relied. The observations
are taken fromM. Lyall’s Settlenent Report. M. Lyal
sai d:

"Under the Rajas (meaning the old Katoch rulers) the theory
of property in land was that each Raja was the |andlord of
the whole of his raj or principality, not nerely in the

degree in which everywhere in India the State is, ~in one
sense, the landlord, but in a clearer and st ronger
degree............

Each principality was a single estate, di vi ded for

managenent into a certain nunber of circuits.

The waste |lands, great or snall, were the Raja’'s waste, the
arable lands were made up of the separate holdings of his
t enant s. The rent due fromthe holder of each field was

payabl e direct to the Raja, unless he remtted it as an act
of favour to the holder, or assigned it in Jagir toa third
party in lieu of pay, or as a subsistence allowance.......

Every several interest in land, whether ’'the right to
cultivate certain fields, to graze exclusively certain plots
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of waste, work a water-mll, set a net to catch gane or
hawks on a nountain, or put a fish-weir in a stream was
held direct of the Raja as a separate holding or tenancy.
The i ncumbent or tenant at the

117
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nost called his interest a 'waris
"mal i ki’ or |ordship".

M. Lyall further observed that "all rights were supposed to
cone from the Raja; several rights, such as holdings of

or inheritance not

land, &etc., from his grant; others, such as rights of
common, fromhis sufferance". At p. 377 of the Gazetteer a
summary is given of the conditions of land tenure under the
rule of the Katoch Rajas.’ It is stated that there were two

rights in the soil recognised under the Raja’'s rule-the
paramount right of property which was vested in the Raja and
the right of cultivation derived by grant from the Raja,
which was vested in the cultivators. The first right
extended 'to the whole of the wprincipality; the second
primarily extended only to the plot specified in the grant,
but carried wth it further rights of common in adjacent
waste. It is then observed that this systemof land tenure
cane down practically unchanged until the introduction of
British rule, and  though the period of Sikh dom nion
intervened, the Sikhs did not appear to have altered the
system The learned District Judge relied on the aforesaid
observations for ' his finding that the appellant had the
ownership of all royal trees in accordance with the system
of land tenure which prevailed during the tine of the old

Rajas. In our view, the |learned District Judge was in error
with regard to this part of the claimof the appellant. M.
Lyall began his settlenent work in 1865 and his report was
dated July 30, 1872. He continued and revised the earlier
settlenent work of M. Barnes. It is worthy of note that
neither M. Barnes nor M. Lyall —undertook any actua
settlenent operations in Nadaun, though M. Lyall gathered

very valuable historical data regarding the conditions of
| and tenure which prevailed in the district of Kangra / under
the old Katoch Rajas. It is one thing to say that the
system of land tenure prevailing under the old Katoch rulers
continued in spite of the Sikh interregnuns, but it is quite
a different thing to say that Raja Jodhbir Chand, the
grantee of a Jagir, succeeded to the rights of the in-
dependent Katoch rulers. The rights of the |ast independent
Kat och rul er, under the system of |and
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tenure which prevailed at the tine, passed first to the
Sikhs who became the rulers of Kangra and ‘then to. the
British after the Sikh wars. The learned D strict Judge
failed to appreciate the distinction between the sovereign
rights of an independent ruler and the rights of a  grantee
under a grant made by the sovereign ruler. It is pertinent
to quote here the foll owi ng observations of Lord Dunedin in
Vaj esingji Joravarsingji v. Secretary of State for India(l):
"When a territory is acquired by a sovereign State for the
first time that is an act of State. It matters not how the
acqui sition has been brought about. It may be by conquest,
it my be by cession following on treaty, it nmay be by
occupation of territory hitherto unoccupied by a recognised
ruler. 1In all cases the result is the sane. Any inhabitant
of the territory can make good in the nunicipal courts
established by the new sovereign only such rights as that
sovereign has, through his officers, recognised. Such
rights as he had under the rule of predecessors avail him
not hi ng" .
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M. Douie in his Punjab Settlenent Manual (1899) said (P

69):

"The Sikhs drove the hill Rajas of Kangra into exile or
degr aded them into nmere Jagirdars, and t he British
CGovernment when it took over the country did not restore
themto their old position".

The question as to whether the sovereign ruler having a
right in all royal trees made a grant of that right to Raja
Jodhbir Chand or surrendered that right in favour of Raja
Jodhbir Chand or any of his successors-in-interest is a
different question which will depend on the terns of the
grant or on other evidence showing that the right had been
surrendered in favour of the appellant or his predecessors-
i n-interest. That is a question which we shall presently
di scuss. The |l earned District Judge was however wong in
thinking that, according to the system of |and tenure which
prevailed wunder the old Rajas or, under the Sikhs, Raja
Jodhbi r- Chand got any right to all pine trees within Nadaun
Jagir.

(1) [1924] L.R 51. |I.A 357, 360.
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That brings us to the second-ground and to a consideration
of the ternms of the Sanad dated Cctober 11, 1848, on which
al so the appellant based his claim The Sanad was in these
terns:

"Fresh Sanad re: Settlenment upon Raja Jodhbir Chand Katoch
of the wvillages @nanmed hereinafter,  situate in Taalluga
Nadaun, possessed by him

VWereas the nmountainous country together wth the Doaba
tract had cone under the occupation of the British Conpany
in pursuance of the treaty which took place between the
British Government and the Sirkar of Lahore” on March 9,

1846: The Jagir of Choru, Bara, etc., situate in the Il aga
of Nadaun the nane of each Tappa whereof together with the
nunber of its villages and its Jama i's given herein below
and the total Jama whereof was Rs. 26,270/10/3 per annum
approxinmately, i.e., as nmuch of the Ilaga of Nadaun as was
in the possession of the said Raja at the tine of the
comencement of tunmult of battle whether |ess or nore than
the present one, has been granted in perpetuity, generation
after generation, to Raja Jodhbir Chand and  his male
legitimate, descendants who are not fromthe wonb of a sl ave
girl under the orders of the Mdst Generous G acious, Exalted
and Excellent Nawab Sir Henry Hardinge G C. B. Governor-
CGeneral, ruler of the territory of India, ~conmunicated in
witing in English bearing the signature of M. ’ Edward,

Deputy Chief Secretary to Hi s Excellency, inreply to the
Conmi ssioner’s report No. 147, dated July 24, 1847, and al so
as contenplated in the previous order of the Nawab Gover nor-
CGeneral, dated August 7, 1846, subject to the follow ng
condi tions: -

1. In no way shall crinminal jurisdiction in respect of the
sai d Ilaga vest in the Raja Sahi b. The entire
adm ni stration and power of hearing every sort of conplaint
bet ween the Riaya (subjects) and the said Raja shall remain
in the hands of the British Government’s officers.

2. The Raja Sahib shall not be at liberty to receive on
any pretext Mahsul for any commodity fromany | Mhajan and
trader or fromthe Ri aya
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(subj ects) by way of Zakat (octroi), or anything on account
of excise and intoxicants. He shall receive only revenue
fromthe Riaya living in the villages of his Jagir according
to the British Government’s rules of practice. |In case of
contravention of the said rules of practice cash shall be
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fixed by the Government for the said Raja Sahib or his
descendant s.

3. After the death of the said Raja Sahib this Jagir shal
be divided anong his real sons according to the practice

followed by H ndus. It shall not devolve on his descendants
froma slave girl.

4, It shall be essential for the Raja Sahib to construct
at his own expense public roads, eleven cubits in width, in
his |l aqga.

5. It is proper for the Raja Sahib to be always ready to

serve the Governnent whol eheartedly and to bear good nora
character.

Hence it is obligatory on the said Raja Sahib not to set his
foot on the borders of others beyond his own. He should
treat this Sanad as a Sanad absol ute.

Previously on Septenber 22, 1846, a Sanad was issued’ by the
Exal ted Henry Mont gonery Col onel Lawence from Sim a w t hout
t horough enquiry and wi thout the name of each village being
entered therein. In that Sanad the entire Jama is shown to
be Rs. 32,000 approxi mately. ~ According to the statenents of
officials  of the Raja Sahib the said Jama includes anounts
on account of excise, Bhum Chari (cattle grazing) etc. That
was found to be wong. Nowthe present Sanad with the nane
of each Tappa and the nunber of villages and Janma thereof
being entered in it is issued by this Court subject to the
above mentioned conditions after an enquiry having been made
and a report having been submitted to the Nawab Governor-
General ".

Appended to the Sanad was a list of tappas and villages
conprised wthin the Jagir ~of Nadaun. The list also
mentioned in the third colum the anobunt of Jama for each
t appa.

The question now is whether the aforesaid Sanad was a. grant
primarily of land revenue; or it made a grant of other roya
rights including the right to al

902

pine trees which is the particular right under consideration
in the six suits brought by the appellant. It is, we think
well settled that the ordinary rule applicable to ‘grants

made by a subject does not apply to grants- nmade by the
sovereign authority; and grants made by the Sovereign are to

be construed nost favourably for the Sovereign. Thi s
general rule, however, is capable of inportant relaxations
in favour of the subject. It is necessary to refer here to

such only of those rel axations as have a bearing on the con-
struction of the docunent before us; thus, if the intention
is obvious, a fair and liberal interpretation nmust be given
to the grant to enable it to take effect; and the operative
part, if plainly expressed, may take effect notw thstanding
qualifications in the recitals. 1In cases where the grant is
for val uabl e consideration, it is construed in favour of the
grantee, for the honour of the Sovereign;, and where two
constructions are possible, one valid and the other  void
that which is valid ought to be preferred, for the honour of
the Sovereign ought to be nore regarded than the Sovereign’s
profit (see para 670 at p. 315 of Halsbury's Laws of
Engl and, Vol. VII, s. 12, Sinonds Ed.).

It is worthy of note that so far as the lands in possession
of tenants or subjects were concerned, the Sanad did not
grant any right other than the right to receive revenue;
condition No., 2 of the Sanad nade it quite clear that the
grantee would receive only revenue fromthe subjects |Iliving
in the villages of his Jagir according to the British
CGovernment’s rules of practice, and that the grantee was not
at liberty to receive on any pretext "mahsul" for any
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commodity from any Mahajan or trader or any octroi, etc.
from any of the subjects. |If the "intention was to grant

the right to pine tree standing on the lands of the
subj ects, one would expect it to be nmentioned in condition
No. 2. The nention of the Jama in the Sanad is also
significant. In the earlier Sanad the entire Jama was shown
to be Rs. 32,000, because according to the statements of the
officials of the Raja Sahib, the said Jama included anobunts
recei ved on account of cattle grazing, etc.; that was found
to be wong and
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the correct Jama was found to be Rs. 26,270-10-3. The Sanad
concl uded with these words:

"Now the present Sanad with the name of each tappa and the
nunber of villages and Jana thereof being entered init is
i ssued subject to the above nentioned. conditions, etc."

In the recital portion of the Sanad also it was stated that
the Jagir of certain tappas, together with the nunber of
vill ages conprised within the tappas and the Jama nentioned
in the 'list, the total Jama being Rs. 26,270-10-3, was
granted to Raja Jodhbir Chand. The other-conditions subject
to which the grant was made showed that no sovereign rights
were granted to the Jagirdar. |In para 69 at p. 96 of his
report MLyall gave a list of the principal Jagirs of Kangra
and stated that Raja Jodhbir Chand had a Jama or revenue
demand of Rs. 36,079 in perpetuity; he said"Qut of the tota

jama, Rs. 6,079 are the assessnment of assigned Khal sa | ands
whi ch the Raja pays to Governnent as nazarana; Rs. 33,000 is
the value of the grant, but the Raja puts his collection at
Rs. 30,000 only, exclusive of Khalsa tikas". ~ The ' aforesaid
remarks, nade not very long after the grant, also support
the view that the grant was primarily an assignnent of |and
revenue and whatever other rights mght have been included,
the right to all pine trees on cultivated |ands | of the
subj ects was not within the grant. W agree therefore wth
the H gh Court that on a true and proper construction of the
Sanad, it is inpossible to spell out of its terns a/'grant in
favour of Raja Jodhbir Chand of the right to all pine /trees
on cultivated and proprietary | ands.

We proceed now to exami ne the third ground of the claim of
the appellant, viz., that part of his claimwhich is based
on the entries in the Wajib-ul-arz of 1892-93 (Ex. P-5),
1899- 1900 ( Ex. P-6) and 1910-1915 (Ex. P-4) and- ot her
connected docunents. This part of the claim  of t he
appel l ant has been the nost controversial and difficult to
determ ne. The | earned Subordi nate Judge expressed the view
that the aforesaid entries did not help the —appellant,
because they related to pine trees standing either on
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uncultivated waste Ilands or nautor (recently reclained)
ands and not to such trees on proprietary and cultivated
| ands. The learned District Judge held on appeal that in
the Wajib-ul-arz of 1892-93 (Ex. P-5) all pine (chil) trees
were held to be the property of CGovernnent; this led to a
di spute between the Raja and Governnent, and in t he
Waj i b-ul-arz of 1899-1900 (Ex. P- 6) and subsequent
documents, an entry was nmade in favour of the Raja show ng
that Government had relinquished or surrendered their right
to the Raja. He did not agree with the | earned Subordinate
Judge that the entries related to pine trees standing on
waste or reclainmed |ands only. The |learned Judge who
delivered the |eading judgnent of the H gh Court gave and
considered a long string O quotations frommany docunents
and then came to the conclusion that the authority of the
Wajib-ul-arz entries was open to doubt and the Raja had
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failed to nmmke out his claim the learned Judge did not
clearly find however if the entries related to waste and re-
clai med | ands only.

Lear ned counsel for the appellant has very strongly
submtted before its that the view of the learned District
Judge was correct and should have been accepted by the Hi gh
Court; learned counsel for the respondents has argued, on
the contrary, that the trial Judge and the | earned Judges of
the Hgh Court came to a definite finding, which he has
characterised as a finding of fact, with regard. to the
Wajib-ul-arz entries and this Court should not go behind
that finding. We do not think that these appeals can be
di sposed of on the short ground that this Court does not
normal Iy go behind a concurrent finding of fact. |Indeed, in
respect of the Wajib-ul-arze entries, there is no concurrent
finding in these cases; the trial Judge thought that the
entries related to waste and recently reclainmed |ands,
whereas the H gh Court doubted the very authority of the
entries. /Moreover, the question whether fromthe Wjib-ul-
arz entri'es an inference of surrender or relinquishnent of a
soverei gn-right by Governnment can be properly drawn is not a
pure question of fact, depending as it does on the
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true scope and | egal effect of those entries. W cannot, by
resorting to a short cut as it were, relieve ourselves of
t he task of examning the Wjib-ul-arz entries and
considering their true scope and | egal effect.

W have already referred to M. Barnes’ Settlenent (1850-52)
and pointed out that he did not undertake any actua

settl enent operations.in Nadaun. ~ The next person who dealt
with the settlement of Kangra was M. Lyall, afterwards Sir
James Lyall, Lt. Governor of the Punjab. He began his work
in 1865 and wote his report in 1872. He also 'did not
undert ake any settlenent of Nadaun.” Al ex. Anderson was the
next person who dealt with the settlenent of Kangra. By
Notification No. 25 dated January 26 18883 a general re-
assessment of the land revenue’ of Kangra district was
ordered and by Notification No. 26 of the sane date a
preparation of the record-of-rights in the Jagirs of ~CQuler

Siba and Nadaun was undertaken. M. O Brien-undertook the
settlenent, but died on November 28, 1893 and it was left to
M. Anderson to wite the report. It may be stated here
that M. Anderson wote two reports: one was the Forest
Settlement Report of 1887 and the other was the Revised
Settlement Report of Kangra of 1897. On April 27, 1910 two
ot her notifications were published, directing a revision of
the existing record-of-rights in Dera and Hami rpur Tehsils
(Nadaun being within Ham rpur Tehsil). As a result, Messrs
M ddl et on and Shuttl eworth undert ook a revi'si ona

settlenent, which was the Settlenment of 1910-15. W have in
these cases to deal with the entries nmade in “OBrien's
Settlement (1892-93), Anderson’s Settlement (18991900), and
the Settlenent of Messrs Mddl eton and Shuttleworth ' (1910-
15).

Before dealing with the actual entries nade, it is necessary
torefer to a few nore matters arising out of the settlenent
operations of Messrs Barnes and Lyall. The expressions
"ala-malik’ and ’adna-nalik’ have been used often in the
course of this litigation. What do those expressions mean?
In M. Douie s Punjab Settlenment Manual (1930 edition) it is
st at ed

118
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in para 143: "Were the proprietary right is divided the
superior owner is known in settlenent literature as ala
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mal i k or talukdar, and the inferior owner as adna-

mal i K. . I n cases of
di vi ded ownership the proprietary profits are shared between
the two cl asses who have an interest in the soil". Howthis

distinction arose, so far as the record-of-rights in the
Jagirs are concerned, appears frompara 105 at p. 60 of M.
Anderson’s report. M. Anderson said:

"The first great question for decision was the status of the
Raja and of the people with respect to the |and, which was
actually in the occupancy of the people, and next wth
respect to the land not in their actual occupancy, but over
whi ch they were accustonmed to graze and to do certain other
acts. M. OBrien decided that the Raja was superior
proprietor or Talukdar of all lands in his Jagir, and the
occupants were constituted inferior proprietors of their own
hol dings and of the waste land conprised within their
holdings as wll ~ be shown hereafter; be never fully
considered the “rights in waste outside holdings. The
general grounds fir the decision may be gathered from M.
Lyall's 'Settlenent Report and fromthe orders on the Siba
Sunmary Settlenent Report, but [ quote at length the
principles on which M. OBrien determined the status of
occupants of land, not nerely because it is necessary to
explain here the action that he took, but also in order that
the Cvil Courts/ which have to decide questions as to
proprietary rights /may know on what grounds the present
record was based".

M. Anderson then quoted the following extract from M.
O Brien's assessnment report to explain the position:

"I'n pl aces where the possession of the original occupants of
| and was undi sturbed,  they were classed as i nferior
proprietors; but where they had acquired their first
possession on |land already cultivated at a recent date, or
where the cultivators had admitted the Raja’'s title to
proprietorship during the preparation and attestati on of the
Jamabandi s, they were
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recorded as tenants with or without right of occupancy as
the circunstances of the case suggested........... .../ ....
In deciding the question old possession was Tespected.
VWere the ryots had been proved to be in —undisturbed pos-
session of the soil they have been recorded as inferior
proprietors".

The sane principles were followed in Nadaun: |ong possession
with or without a patta or |ease fromthe Raja was the test
for recording the ryot as an inferior proprietor (adna-
mal i k).

Bearing in mnd the aforesaid distinction between ala-malik
and adna-nmal ik, we proceed now to exam ne the actual entries
made in the Wajib-ul-arz of 1892-93 (Ex. P-5), of ©1899-1900
( Ex. P-6) and of 1910-15 (Ex. P-4). In Ex. P-5 the
rel evant entry in para 11 was:

"The owners shall, however, have no right to pine trees.
They can neither cut them nor get the sane wi t hout
perm ssion, for it has been laid down in the Forest
Settlement Reports that the Raja Sahib gave leases to
reclaim such |ands whereon the Government jungles, i.e.,
the’ Government pine trees exist. For this reason, the
CGovernment nmaintained their right to the pine trees. (see
para. 78 of the English report regarding jungles,.)".

In Ex. P-6 the relevant entry was-

"Except the chil (pine) trees all the trees situated in the
Khata of any person in the Tikas of the Jagir are the
property of the owner of the Khata. The chil trees grow ng
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in such Khatas in the Tikas of the Jagir are the property of
Raj a Sahi b".

In Ex. P-4 the entry was-

"Excepting the pine trees all the trees standing in the
Khata of any person in the Tikas of the Jagir save those
proprietary lands the trees whereof have been held bel ongi ng
to the Government during the recent Settlenment and which
have been nentioned above are the property of the owner of
the Khata. In the Tika s of Jagir. all the- pine trees of
such Khatas excepting those standing on such proprietary
| ands, and which have been held to be the property

908

of the Governnent during the recent settlenent and nention
wher eof has been nmde above are the property of Raja Sahib."
The question-before usis as’ to the true scope and |ega
effect of these entries. Do they establish a grant of the
right to chil trees or, what is the same thing, a surrender
of that right, in favour of the Raja by Governnent? In
these cases we are not concerned with trees on public waste
lands, nor~ with forest trees; and as the H gh Court has
poi nted out, ~we do not know if the lands in suit were
initially private waste or recently reclained |ands. The
Jamabandis show that they are proprietary and cultivated
| ands of adna maliks. Therefore, the question before us is
the right to chil trees on proprietary and cultivated |ands
i n possession of adna naliks.

It is not disputed that under s. 31 of the Punjab Land-
Revenue Act, 1887, Wajib-ul-arz is a part of the record-of-
rights, and entries made thereinin accordance with aw and
the provisions of Ch. IV of the Act ~and the rules
thereunder, shall be presuned to be true (vide s. 44). The
Waj i b-ul-arz or village adm nistration paper is a record of
existing custons regarding rights and liabilities in the
estate; it is not to be used for the creation of new rights

or liabilities. (see para 295 of the Punjab Settlenent
Manual , pp. 146-147,1930 ed.). In appendix WVIII  of the
Settlenent Manual, Section E, ~are contained instructions

with regard to the Wajib-ul-arz. and instruction No. 2
states:

"The statenment shall not contain entries relating to matters
regulated by |law, nor shall custons contrary to justice,
equity or good consci ence, or which have been declared to be
void by any conpetent authority, be entered in it. Subj ect
to these restrictions, the statenent shoul d contain
information on so many of the following ~nmatters as are
pertinent to the estate:

(h) The rights of cultivators of all classes not expressly
provided for by law (for instance, rights to
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trees or nmanure, and the right to plant trees) and their
customary liabilities other than rent.

(j)The rights of Government to any nazul property,,
forests, unclained, unoccupied, deserted, or waste |ands,
quarri es, ruins or objects of antiquarian i nterest,

spont aneous products, and other accessory interest in |and
i ncluded within the boundaries of the estate.

(1) Any other important wusage affecting the rights of
| andowners, cultivators or other persons interested in the
estate, not being a usage relating to succession and
transfer of |anded property".

In the cases before us, the appellant did not base his claim
on custom though referring to his right be said in his
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plaint-"this has been the practice throughout". What he
really nmeant by "practice" was the land system prevailing
under the old independent Katoch rulers. W have already
held that the appellant did not get the sovereign right of
the independent Katoch rulers; nor did the grant made in
1848 give himany right to the royal trees. The entry in
the Wajib-ul-arz of 1892-93 (Ex. P-5) is not really in his
favour; it states that trees of every kind shall be
considered to be the property of the owners (adna-naliks),
but the owners shall have no right to pine trees; for this
last part of the entry which is somewhat contradictory of-
the wearlier part, a referenceis mude to para 78 of
Anderson’s Forest Settlenent Report as authority for it.
That paragraph, however, stated in clear terns-"No orders
have been passed by nain regard to trees on fields, as the
present enquiry extended only to the waste |and". It is
obvious that the entry in the Wajib-ul-arz of 1892-93 went
much beyond what was stated in para 78 of M. Anderson’s
report, and so far as the right ' to pine trees on proprietary
and cultivated 1ands was concerned, the statenent nade a
confusion- _between Government jungles, recently reclained
l and and proprietary land, On-its own showi ng, the entry was
910

not the statenent of an existing custom because it referred
to para 78 of the Forest Settlement Report; far less did it
show any surrender or relinquishnment of ‘a sovereign right by
CGovernment in favour of the Raja. Indeed, it is difficult
to understand how the surrender or _relinquishnent of such -a
right can be the subject of avillage custom or can be
within the scope of an entry in the Wjib-ul-arz. The
original grant in favour of Raja Jodhbir Chand was by neans
of a Sanad, and one woul d expect any additional grant or

surrender to be enbodied in a simlar docunent. At any
rate, if the intention of Government was to surrender a
sovereign right in favour of the Raja, one would expect such
intention to be expressed in unanbiguous |anguage. In

Khal sa villages, Governnment did surrender their right to
trees on Shamlat |ands of adna-naliks on the authority of
letter No. 347 of January 6, 1867. Taking the nost
favourabl e view for the appellant, the entries in the Wjib-
ul-arz in these cases can be said to express the views of
certain revenue authorities as to the rights of the Raja or
the intention of Governnment; but the views of the revenue
authorities as to the effect or construction of a grant - or
the intention of Governnent in respect of a grant, do not
conclude the matter or bind the civil Courts. (See Rajah
Venkat a Narasi mha Appa Row Bahadur v. Rajah Narayya Appa Row
Bahadur (1)).

The same coments apply to the Wajib-ul-arz of 1899-1900
( EX. P-6) and of 1910-15 (Ex. P-4). They no doubt say
that the pine trees on the lands conprised within the Khatas
of adna-maliks are the property of the Raja Sahib. None of
them indicate, however, on what basis the right to  chi
trees on proprietary and cultivated | ands of the adna-maliks
is to be held the property of the Raja Sahib. If the
revenue authorities nmade the entries on the basis of the
| and system of the old Katoch rulers or on the basis of the
Sanad of 1848, they were clearly wong. -If, however, there
was a surrender by Government of the right in favour of the
Raja, one would expect it to be nmentioned unanmbi guously in
the entries; one

(1) [21879] L.R 7 I.A 38, 48.
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would further expect the sanme to be nentioned in the
Jamabandi s (Exs. D-7 and D-8) of the adna-nmaliks. The
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Jamabandis do not, however, show any restriction on the
rights of adna-maliks with regard to the trees on their
| ands. A reference may be nmade here to another docunent
(Ex. D-2) which is an extract of the Wajib-ul-arz (para 12)
of ’1892-93, dealing with the rights of ala-maliks and adna-
mal i ks. The entry shows that the Raja Sahib was to get 15
per cent. on the net revenue in respect of the entire |and
owned by the adna-maliks as tal ukdari dues which had been
fixed: the talukdari dues were fixed to conpensate the Raja

Sahib for all sorts of dues, such as banwaziri, doni ana,
etc. It is inprobable that after the fixation of such
tal ukdari dues, a grant of a further right in respect of
chil trees on the |lands of adna-maliks wll be made but
will not be specifically nentioned in para 12 of the Wjib-
ul -arz, which dealt particularly with the rights of ala and
adna maliks. Lear ned counsel for the appellant drew our

attention to Ex. D-6, an extract of para 11 of the
Waj i b-ul-arz, of 1914-15, at the bottom of which there is a
note that the Zam ndars (adna-maliks) were present and every
paragraph had been read out to them and the sane were
correct. ~The argunment before us'is that the adna-maliks ad-
mtted the Waj i b-ul -arz of 1914-15 to be correct. W cannot
accept that argunent; firstly, we do not think that the
endorsenent at the bottomof Ex. D6 is an adm ssion by
adna-mal i ks of the/correctness of the entries nmade in other
par agraphs of the Wajib-ul-arz, as for exanple, para 10 (Ex.
P-4) which related to the rights of Governnent in respect of
the nazul lands, etc. Secondly, even if the endorsenent
amounts to such an admi ssion as i's contended for by |earned
counsel for the appellant, wedo not think that it is
conclusive or decisive of the right which the appellant is
cl ai m ng. Ex. P-2 dated May 27,1886, showed that even so
far back as at that date, sonic of the adnanmaliks had
conplained that the Raja’s nen had cut and taken away some
chil trees on their lands. It-is quite inprobable that
after such a conplaint the adna-maliks would admt the right
of the ala-malik
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to chil trees on their lands. In para. 296 of the /Punjab
Settl ement Manual, M. Douie observed that the Wajib-ul-arz
in the first regular settlenents was sonetines a formdable
document, but its real value as evidence of village custom
was not always proportionate to its length. He A -quoted
with approval the observations of Sir Arthur Brandreth to

the follow ng effect: "Some -few points have been
ascertained in each case, but in general the villagers did
not know their custons very well, and when they ~put their

seals to the paper, no doubt they thought it  very grand,
though they did not know what it was about, as they  could
l[ittle understand the | anguage. The rules are of two sorts;
one, the rules laid down by Governnent, or points-on which
the whol e pargana have the same custom and, secondly, the
speci al custonms of the particular manor; these together take
up a great number of pages, and the villagers are confused
by the long code of rules, and nerely say ’'yes, yes' and put
their seals to. the paper, hoping it is nothing very
dreadful . "

A large nunber of decisions in which entries of the
Wajib-ul-arz or the Rwaji-i-amand the value to be given to
them were consi dered, have been cited before us. In some of
them entries in the Wajib-ul-arz were accepted as correct
and in others they were not so accepted, notw thstanding the
statutory presunption attaching to the entries under s. 44
of the Punjab Land-Revenue Act, 1887. W do not think that
any wuseful purpose wll be served by examning those
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decisions in detail. The legal positionis «clear enough

As was observed by the Privy Council in Dakas Khan v. Ghul am
Kasi m Khan(1), the Wajib-ul-arz, though it does not create a
title, gives rise to a presunption in its support which
prevails unless the presunption is property displaced It is
also true that the Wajib ul-arz being part of a revenue
record is of greater authority than a Riwaji-i-amwhich is
of general application and which is not drawn up in respect
of individual villages (Gurbakhsh Singh v. Mt. Partapo(l)).
Whet her the statutory presunption

(1) AI.R 1918 P.C. 4.

(2) [1921] | L.R 2 Lah. 346.
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attaching to an entry in the Waji b-ul-arz has been properly
di spl aced or not nust depend on the facts of each case. In

the cases under our consideration, we hold, for the reasons
already given by us, that the entries in the Wjib-ul-arz
with regard to'the right of the Raja in respect of chi
trees 'standing on cultivated and proprietary lands of the
adna- mal i'’ks,” do not and cannot show any existing custom of
the village, the right being a sovereign right; nor do they
show in wunanbiguous terns that the sovereign right was
surrendered or relinquished in favour of the Raja. In our
Vi ew, it would be an unwarranted stretching of the
presunption to hold that-the entries in ‘the Wjib-ul-arz
nake out a grant of a sovereign right in favour of the Raja;
to do so would be to hold that the Wajib-ul-arz creates a
title in favour of ‘the Raja which it obviously cannot.

It is necessary to state here that in the Wjib-ul-arz of
1899- 1900 (Ex. P-6) there was a reference to certain orders
contained in letter No. 1353 dated March 11, 1897, from the
Seni or Secretary of the Financial Comm ssioner. This Wjib-
ul-arz al so showed that certain anendnments were nmade on My
-26, 1914, by an order of M. ~ Shuttleworth, the then
Settlement O ficer. There is'a further note that the
amendnent was cancelled on January 23, 1917. In the High
Court judgment there is a reference to the notes nentioned
above and the |earned Judge who gave the |eading  judgnent
observed that the aforesaid notes showed that the state of
affairs prevailing at that tine was sone what confused and
fluid. It is probable that each revenue officer was
expressing his own opinion about the matter. —An attenpt was
made in the H gh Court to get sone of the unpublished
original docunents of Governnment to clarify the entries in
the Whjib-ul-arz. The Governnment of the Punjab, however,
clainmed privilege in respect of those docunments, which claim
was upheld in the High Court. W have re-examned that
claim and though the State was not a party to this
litigation, we heard the |earned Advocate-Ceneral for/ the
State..
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We found the claimto be valid under the law as it

stands at present.

We have assuned that the entries in the Wjib-ul-arz of
1899- 1900 and of 1910-15 related to cul tivated and
proprietary |ands of adna-naliks, though they were entered
in a paragraph which dealt with the rights of Governnent in
respect of ownership of the nazul [ands, jungles, unclained
property, etc. Even on that assunption, we have come to the
conclusion that the entries in the W,jib-ul-arz do not
establish the claim of the appellant that there was a
surrender or relinquishnment of a sovereign right in favour
of his predecessor.

It remains now to notice’ some other evidence on the record.
Learned counsel for the appellant has referred us to severa
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j udgrments, Exs. P-9, P-7, P-8 and P-4 (wongly- marked as
Ex. P-6). Referring to these judgnents, the learned tria
Judge said that it was not clear whether those judgnents
related to lands which were private waste or naut or
(reclained) |ands. Apart, however, fromthat difficulty, we
are of the view that, the judgnents do not advance the case
of the appellant any further. They -proceeded primarily on
the entries in the Wajib-ul-arz, the effect of which entries
we have already considered at great length. Admttedly, no
pl ea of res judicata arose on these judgnents, and they were
nmerely evidence of an assertion and determnation of a
simlar claim made by the Raja in respect of other |ands
within the Jagir

As to the oral evidence in the case, none of the Courts
bel ow placed any great reliance on it. The | ear ned
Subor di nate Judge di d not accept the oral evidence given on
behalf of the appellant; the Ilearned District Judge,
referring to the oral evidence of the respondents, said that
he <could not  accept that evidence in preference to the
overwhel mi ng hi storical and docunentary evidence led by the
appel | ant. Wth regard to the appellant’s wtnesses he
seemed to think that some of ‘themat |east were reliable.
The |earned Judges of the H gh Court did not refer to the
oral evidence except for a slight reference to the state-
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nent of Salig Ram the Raja’ s attorney, who appears to have
stated that the Raja got his rights in 1893-94; how the Raja
got his rights then was not explained. Learned counsel for
the appellant has referred us to the evidence of one Babu
Kai | ash Chander (witness No. 2 for the appellant), who was a
Forest Range O ficer. This gentlenman said that the trees
standing on the |land belonging to the | andl ords were exclu-

sively owned by the Raja Sahib. |In° cross-exanination he
adnmtted that he had no knowl edge of the trees in suit nor
did he know on which |ands the trees were standing. He

admtted that he knew nothing about the rights of the
Jagirdar and the landlords inter se with regard to the | ands
in dispute. It is obvious that such evidence does not prove
the case of the appellant. Had the Raja been in possession
of the pine trees for such a long tinme as he now cl ai nms, one
woul d expect him to produce some documents showing his
-income, etc. from the trees. No such —documents were
pr oduced.

For these reasons, we hold that the appellant has failed to
establish his claimto the pine trees, and the decision of
the High Court is correct. The appeals fail and are
di smissed. In the circunmstances of these cases, where nuch
of the doubt as respects the right clainmed arose out of  the
entries made in the Wajibul-arz, the H gh Court properly
directed that there would be no order for costs either in
the H gh Court or in the Courts below. W think that that
order was correct, and we al so pass no order as to costs of
the hearing in this Court.

Appeal s di sm ssed.
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