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ACT:

Mot or Vehi cl es” Act 1939 and Motor Vehicl es Rul es--Wet her
consi deration of grace, charity and conpassion can be taken
into account’ while granting permts- Wiether a candidate
getting | esser narks can be preferred.

HEADNOTE:

The appel | ant and the respondent applied for a permt of
stage carriages. The respondent secured higher marks than
the appellant. The Road Transport Authority preferred the
appel l ant on the conpassi onate ground that the respondent
already had another permt on a route which was partly
over-lapping over the route in question. On an appeal the
Appel late Tribunal set aside the order of the Transport
Authority and granted the pernit to the respondent.

Di sm ssing the appeal

HELD: Permits cannot be equated with distribution  of
pat r onage. Public interest is at stake when public ~trans-
port services are operated. The schene of the Mtor Vehi-
cles Act and the Rules is that he who can serve the travel-
ling public best 1is to be chosen. as -the _permt-holder
Consi der ati ons of grace, charity and conpassion at the
expense of public interest are an act of ‘unfairness to the
Act. [408B-(C

JUDGVENT:

ClVIL APPELLATE JURISDICTION. Civil Appeal No. 424
1971.

Appeal fromthe Judgnent and Order dated the 22-2-1971
of Madras High Court in WP. No. 3125 of 1970.
M Natesan, and (Ms). S. Copal akrishanan, for the Appel-
I ant .

K.S. Ramarmurthi, A T.M Sampath, MML. Srivastava and
E. C. Agarwal a, for Respondent No. 1.
The Judgrment of the Court was delivered by

KRISHNA |YER, J.--This appeal, wthout any

nmerit, deserves to be dism ssed w thout nuch ado.

The few facts of the case are that the appellant and the
respondent, both operators O stage carriages, applied for a
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permt on an 86 Km route. Marks were awarded to both under
the relevant Motor Vehicles Rules to settle their conpara-
tive nerit. The appellant secured 8.79 marks and the re-
spondent 12.08. The latter thus secured an easy arithmeti-
cal victory over the former and the sense of the schene
woul d have ordinarily led to the award of the permt to the
respondent. However, the Road Transport Authority preferred
the candidate wth the |Iesser narks on the conpassionate
ground that the rival with the |arger narks had al ready got
a permt a couple of months before, on an overlapping route
of 53 Km On appeal, the Appellate Tribunal set aside this
award and granted
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the permit tothe one who had nore nerit. This has been
affirmed throughout, repelling the challenge by wit peti-
tion. The aggrieved appellant contends that his permt
shoul d not have been set aside, the ground being that the
respondent had got an earlier permt on a part of the route.
We _are not persuaded about this ground bei ng good.

Permits cannot be equated with distribution of patron-
age. W nust renenber that public interest is at stake when
public transport services are operated. The schene of the
statute, viz., the Mdtor Vehicles Act is that he who can
serve the/ travelling public best, is to be chosen as the
permt holder. Considerations of grace, charity and conpas-
sion at the expense of public interest are an act of
unfairness to the Act. The conclusion, therefore is that
the appellant’s claimwas rightly rejected and the respond-
ent’s award was rightly made.

W dismiss the appeal but in the circunstances without
cost s.

P. H. P. Appeal di s-
m ssed.
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