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SANTOSH HEGDE, J.

The appel | ant before us chall enged by way of a wit
petition order an order dated 27.1.1993 directing re-trial by a
fresh General Security Force Court. This order cane to be
made by the respondents while the petitioner was being tried
by the fresh General /Security Force Court for certain
m sconduct al | eged agai nst himand by the said order
exercising the authority vested under Section 71(3) of the
Border Security Forces Act, the I'nspector General (H Qs.)

di ssol ved the said court on the ground that the functioning of
the said court had becone inexpedient for reasons arising

out of the conduct of the menmbers and Law O ficer

constituting the said court. By the said order, he also
directed the constitution of a fresh court.

The al | egati on of the appellant before the H gh Court

was that the proceedi ngs before the General Security Forces
Court had al most cone to an end and a re-trial would
prejudi ce his case, apart fromthe fact that it woul d anount
to doubl e jeopardy.

The Hi gh Court dism ssed the said wit petition
hol ding that the authorities had the power to dissolve the
court and directed a fresh trial. It was also noticed that the
di ssolution took place primarily on the conpl aint nade by
the appellant hinself alleging that the Law O ficer was
being very unfair to the appellant. In such situation, the High
Court came to the conclusion that there was no error in the
i mpugned order.

We have heard the | earned counsel for the parties and
perused the record. W also notice that the petitioner hinself
had alleged in para 27 of the wit petition that the trial that
was being held was unfair as the law officer and the
prosecutor were deternmined to deny hima fair trial and were
endevouring to get himconvicted by unfair neans.

Therefore, it is crystal clear that it is at the instance of the
appel l ant hinself the respondent authorities took steps to

di ssol ve the court and constitute a fresh court to protect the
interest of the appellant. In such situation, we cannot permit
the appellant to contend that any prejudice will be caused to
hi m by such consequential reconstitution of the court. That
apart, we notice that the respondents were well within their
authority under Section 71(4) of the Border Security Force

Act to issue the inmpugned order. The question of double

j eopardy al so does not arise because the petitioner was not

ei ther convicted or acquitted of the charges against himin
the first trial




http://JUDIS.NIC IN

SUPREME COURT OF | NDI A

Page 2 of 2

For the reasons stated above,
sane i s disnm ssed.

this appeal

fails and the




