IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

G VIL APPEAL NO. 6248 OF 2009
(Arising out of S.L.P. (C) No.680 of 2008)

Nat i onal Insurance Co. Ltd. ... Appel l ant (s)

Ver sus

Om Prakash Jain ... Respondent ( s)

O R D E R

Leave granted.

Respondent Om Prakash Jain filed a conplaint before
the District Consuner D sputes Redressal Forum Bundi,
Raj asthan, [for short, “the District Forunmi] claimng
conpensation in lieu of the danage caused to the vehicle
(truck bearing registration No. RJ08/ G 0023), which was
purchased in the nanme of firm nanmely, Ms. Jain Gl
I ndustri es. According to him the truck nmet wth an
acci dent on 20t" Septenber, 1995 when he was going from De
to Jai pur with wheat |oaded in the truck. The conpl ai nant
pl eaded that driver of the truck Shri Taufiq Ahmad had
valid driving |icence. The appellant contested the
conplaint by alleging that the wheat did not belong to the
conplainant; that the truck was being used as public
carrier for transporting the passengers and that the
driver did not have valid and effective driving |icence.
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On the issue of driving licence, the District Forum
noted that the original licence of Shri Taufig Ahmad was
issued in Assam on 22.1.1997 and was renewed by District
Transport O ficer, Bundi for the period from 21.12.1992
to 19.1.1996. The District Forum further noted that as
per the report of District Transport Oficer, Guwahati,
the driving licence possessed by Shri Taufiq Ahmad was not
issued by his office and held that the original |icence of
the driver was fake. The District Forum then referred to
the evidence produced by the parties and concluded that
the insured was quilty of violating the conditions of
policy, inasmuch as, it had transported goods belonging to
others and allowed the use of vehicle for transportation
of passengers. On that premse, the District Forum
di sm ssed the conplaint. The State Consuner Disputes
Redressal Comm ssion (for short, “the State Comm ssion”)
before which the respondent filed appeal, mde the
foll om ng observations on the issue of validity of driving
licence of Shri Taufiq Ahmad:

“There is also no dispute on the point that
on verification of DL No. 19598 of
bel onging to the driver Tofig Mohd. It was
not found genuine one and |later on District
Transport Oficer, Gauhati had found that
it was not issued from their office
meani ng thereby it was a forged |licence.”

Notwi thstanding the aforesaid observation, the

State Comm ssion held that the insurance conpany cannot be

absolved of its liability to conpensate the owner of the

vehi cl e, who cannot possibly be aware of the fact that the
driver did not have valid driving |icence.
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On the issue of wuse of transport vehicle for
carrying passengers, the State Conmi ssion observed:

“I'n our considered opinion, nerely sone
passengers were sitting in the vehicle,
this fact itself would not exonerate the
| nsurance Co. unless and wuntil it was
proved that the passengers sitting in the
vehicle had attributed to the cause of

acci dent. This aspect is mssing in this
case and thus on that ground also the
second poi nt of repudi ati on st ands
rejected.”

Accordingly, the State Comm ssion allowed the
appeal and directed the Insurance Conpany (appellant
herein) to pay conpensation of Rs.61,255/- with interest
at the rate of nine per cent fromthe date of filing the
conpl ai nt .. The Nati onal Comm ssion dismssed the
appellant’s revision by a rather short order and held that
the State Comm ssion was right in observing that the
insured was not in a position to verify whether the
original licence issued in 1987 was fake.

We have heard |earned counsel for the parties at
| engt h. In our view, the orders passed by the State
Comm ssion and National Conmmssion are liable to be set
asi de because the findings recorded by them on the issue
of validity of driving licence are legally untenable. I n
National |lnsurance Conpany Limted vs. Laxm Narain Dhut

[2007 (3) S.C.C. 700], it has been clearly laid down that
the decision in the case of National |nsurance Conpany

Limted vs. Swaran Singh & Anr. [2004 (3) S.C.C. 297] has

no application to the cases other than third-party risks

and where originally licence was a fake, renewal thereof
Y
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cannot validate the sane. In the present case, the
conplaint was filed for damage of the vehicle of the
insured and not the third party risk. The District Forum
and State Conm ssion have concurrently held that the
original licence of the driver was fake. This being the
position, the District Forum was justified in dismssing
the conplaint and the State Conmmi ssion conmitted an error
by awar di ng conpensation to the respondent.

Accordi ngly, the appeal is allowed, inpugned orders
passed by the State Conmission as well as the National
Commission are set aside and the order passed by the
District Forumis restored.

No costs.

[GS. SINGHVI]
New Del hi ,
Sept enber 14, 20009.



