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PETI TI ONER
STATE OF ANDHRA PRADESH

Vs.

RESPONDENT:
DR K. RAMACHANDRAN

DATE OF JUDGVENT: 06/ 01/ 1998

BENCH
S. SAGH R AHVAD, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
SAGH R AHVAD, J.

By GO (M5) M & H dated march 3, 1981, the Governnent
of Andhra Pradesh had inposed the penalty of 20%cut in the
pensi on of the respondent for period of 5 year. By another
order GO 1278 M & H dated 10.8.1981, the  CGovernment
refused to treat the period of suspension of the respondent
as period spent on duty. Both the orders were chal l enged by
the respondent before the Andhra Pradesh Administrative
Tri bunal, which by its Judgnent dated 22nd June, @ 1985
allowed the petition and set aside the above orders on the
ground that the Government had ‘no jurisdiction /'to hold
di sciplinary proceedings as the disciplinary proceedings
could be held only by the Tribunal constituted under the
Andhra Pradesh civil Services (Disciplinary Proceedings
Tri bunal ) Act, 1960.

Learned counsel appearing on behalf of the state of
Andhra Pradesh contends that the Governnment being the
enpl oyer and the Authority which can pass final orders of
puni shment in di sci plinary pr oceedi ngs; retains its
jurisdiction to proceed departnental ly against its enpl oyees
for m s-conduct conmitted by themin spite of the Tribuna
constituted under the Act of 1960 for hol di ng disciplinary
proceedi ngs and therefore the decision of the Tribuna
taking, a contrary view, is not correct. W _are not
i mpressed by the argunent.

Sub-section (2) (d) of the Act defines ‘Tribunal’
whi ch nmeans Tribunal constituted under section 3. Section
2(c) defines the word ‘prescribed’ , which means prescribed
by rul es made under the Act.

section (3) of the Act provides as

under :

"Every nenber of the Tribuna

shall be a Judicial Oficer of the

status of a District Judge and his

appoi ntnent shall be made by the

CGovernment out of a panel of nanes

forwarded by the H gh Court."

Section 4 of the Act, prior to its amendnment by Andhra
Pradesh Act 6 of 1993, provided as under
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"4, Cases to be referred to
Tribunal: The Gover nnent shal
refer to cases as nmay be prescribed
of allegations of misconduct on the
part of Government Servants".

The rul es under the Act were made by the CGovernment and

publ i shed under G o. M5 No. 895 G A
1961, in which m sconduct has been
"2 (b) "M sconduct" shall have
the sane meani ng as crimna
m sconduct under Section 5 (1) of
the Prevention of Corruption Act,
1947 (Central Act Il of 1947) and
shal | include any attenpt to commt
any offence referred to in clause
(c) of clause (d) of that section
and any "wilful contravention of
the rules nade under the proviso
top Article 309 of the constitution
of \I'ndia to regul ate the conduct of
per sons appoi nt ed to public
services and posts and- posts in
connection with the affairs of the
state’. (GO Ms.. No. 1026, G A
(Ser-D), dated 16.2.1969."

(Ser-D) dated 18th
defi ned as under

Rule 3 which is the relevant rule i's quoted bel ow.

"CGovernnent nmay subject
to the provisions of rule 4 refer
to the Tribunal = for enquiry and
report under section 4 of the Act-

(a) case relating to
Covernment servants drawi ng a basic
pay of Rs. 360 and above per nensem
in respect of matters involving
m sconduct; and

(b) cases rel ating to
Government servants draw ng a basic
pay of |less then Rs. 600 per nensem
in respect of matters involving
nm sconduct conmitted by such
Covernment servants either jointly
wi th governnent servant drawing a
basic pay of not less then Rs. 360
per mensem of in the course of the
sane transaction i nvol vi ng
m sconduct conmitted by such other
CGovernment servants. (G O M. No.
490 GAD (Ser-D) dated 25.7.1980:

Provided that it shall not be
necessary to refer to the Tribuna
any case in which the Tribunal has
at any previous stage, reported its
finding in regard to the order to
be passed and no fresh question has
t hereafter ari sen for
determ nation". (G O M. No. 718,
G A (Ser-C), dated 8th Cctober,
1976.

"2(A) \ere t wo or nor e
Governnment servants are concerned
in any case the Governnent nmay nake
an order directing disciplinary
proceedi ngs against all of them may
be taken in a comon proceeding
and; thereupon the Tribunal shal
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conduct the enquiry into such case

accordingly" (GO M. No. 862),

G A, dated 9.8.1972.

(3) Notwithstanding anything

contained in sub-rule (1) or (2),

cases arising in the Judi ci a

Depart nent and cases of officer and

servant of the Hi gh Court who cone

under the rule nmaking control of

the chief Justice as laid down in

article 229 of the Constitution of

India shall not be referred to the

Tri bunal ".

Under the above Rule, the enpl oyees, whose cases are to
be referred to the Tribunal have been specified. If any of
the enployee falling within the above category conmitted
m sconduct, his case, in view.of unamended section 4 of the
Act, "particularly because of 'the use of the word "SHALL"
therein, had to be referred to the Tribunal constituted
under that ~Act for holding disciplinary proceedings. This
Tribunal, it will be noticed, is presided over by a Judicia
Oficer of the rank of a District Judge appointed by the
CGovernment from a panel of names recomended by the High
Court.

It is apparent that at the relevant tine, when the
di sciplinary pr oceedi ngs wer e started agai nst t he
respondent, the Government had no jurisdiction to hold
departmental proceedings for the m-sconduct conmitted by the
respondent. It had no choice except to refer the case to the
Tri bunal

Section 4 of the Act which was in nandatory terns was
amended by Andhra Pradesh Act 6 of 1993 and the word "shall"
occurring in section 4 was replaced by the word "may", which
gave a direction to the Governnent to refer or not to refer
the matter to the Tribunal. Section 4A which was inserted in
the Principal Act by the sane anmending Act, namely, Andhra
Pradesh Act 6 of 1993, gave power to the Governnent to
wi thdraw at any stage, any case fromthe Tribunal before its
conclusion. This, again indicates that the choice to refer
or not to refer the case to the Tribunal for disciplinary
proceeding or to withdraw any case already referred to the
Tri bunal becanme available to the Government only after the
amendnment of the principal Act by Act 6 of 1993.

The Judgrment passed by the Administrative Tribunal does
not, therefore , suffer fromany error or illegality. the
appeal is consequently dism ssed. There shall be no order as
to costs.




