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1. Leave granted.

2. Thi s appeal by special |eave is preferred against the
judgrment and order dated 14th Septenber, 2004 of the

H gh Court of Judicature for Rajasthan at Jai pur Bench

wher eby the Hi gh Court had quashed an FIR dated 31st

Decenber, 2001 | odged at the instance of the appellant in

the exercise of its inherent powers under Section 482 of

Code of Criminal Procedure (hereinafter referred to as

\ 021t he Code\ 022). The said FIR was regi stered by the

conpl ai nant/ appel l ant (in short \023the appellant\024) agai nst
the accused/respondents (in short \023the respondents\024) for
the all eged of fences under Section 498-A and 406 of | PC.

3. Before we take up the questions that were posed

before us by the | earned counsel for the parties, it is
necessary at this stage to state the facts giving rise to the

filing of this appeal. Accordingly, the facts in a nutshell are

stated bel ow :

4, The appel |l ant had entered into wedl ock with the
respondent No.2 on 25th January, 2000. The respondent
Nos. 1, 3, 4 and 5 are the nother-in-law, brother-in-Iaw,
mat ernal father-in-law and the father-in-law of the
appel | ant respectively. The appellant |eft her matrinonia
hone on 25th May, 2001 with her father and brother. In

the FIR the appellant alleged that during her stay in her
mat ri noni al hone, she was subjected to harassnent and
cruelty by all the respondents as they were dissatisfied
with the articles that the appellant had brought as
stridhan. The respondents al so forced her to bring Rs.5
lacs nore in dowy from her father which she could not
bring fromher parents nor could her parents afford to pay
such a huge amount. The respondents al so did not allow
the appellant to take back her ornaments and other
articles, which were gifted to her as stridhan when she | eft
her matrinonial hone. On 31st July, 2001, the husband,
nanely, respondent No.2 filed a petition before the Famly
Court praying for a decree for divorce on the ground of
nental cruelty. On 31st Decenber, 2001, the appell ant

| odged an FIR No. 221 of 2001 agai nst the respondents

for the alleged offences under Section 498A and 406 of

| PC. This FIR was chal |l enged by way of a crimna
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m scel | aneous petition under Section 482 of the Code in
whi ch the respondents prayed for quashing of the said

FIR. The respondents had al so obtained an order

granting anticipatory bail fromthe Sessions Judge,

Jhunj hunu, Rajasthan on 8th February, 2002. Wile the
petition under Section 482 of the Code was pending, a
final investigation report was submtted on 13th February,
2004 in the H gh Court. The High Court by the inpugned
order had quashed the FIR No.221 of 2001 on the basis

of the report of the Investigating Officer submtted before
it and concluded that no of fence under Section 498A and
406 of the I PC was nade out by the appellant against the
respondents. The Hi gh Court al so observed that the FIR
nust be quashed to avoid undue harassnment and nenta

agony to the respondents, nore so when the divorce
petition was still pending before the Family Court. It is this
order of the Hi gh Court, quashing the FIR in the exercise
of its inherent power under Section 482 of the Code,

whi ch is now under challenge before us in this appeal.

5. Having heard the | earned counsel for the parties
and after considering the materials on record and the
conplaint filed by the appellant under Sections 498A and
406 of the IPC, we are of the view that the H gh Court had
exceeded its jurisdiction by quashing the FIR No.221 of
2001 in the exercise of its inherent powers under Section
482 of the Code. Before we consider the scope and

power of the High Court to quash an FI'Rin the exercise

of its inherent powers under Section 482 of the Code

even before the parties are pernmitted to adduce evi dence
in respect of the offences alleged to have been made

under the aforesaid two sections (nanely, Sections 498A
and 406 of IPC), we nay keep it on record that two
guestions nerit our determ nation in the present case: -
(i) whether the High Court while quashing the FIR in the
exercise of its inherent powers under Section 482 of the
Code was entitled to go beyond the conplaint filed by the
conpl ai nant; and (ii) whether the H gh Court was
entitled to | ook into and consider the investigation report
submitted by four officers of the rank of Dy.
Superintendent of Police for quashing the FIR-even

bef ore the sane could be filed before the concerned

Magi strate. Before we do that, we may first consider how
and when the H gh Court, in its inherent powers under
Section 482 of the Code, would be justified in quashing

an FIR It is at this stage appropriate to refer Section 482
of the Code itself which runs as under

\ 023482. Savi ng of inherent powers of H gh Court \026
Nothing in this Code shall be deened to limt

or affect the inherent powers of the Hi gh Court

to nake such orders as may be necessary to

give effect to any order under this Code, or to

prevent abuse of the process of any Court or

otherwi se to secure the ends of justice.\024

A bare look at this provision would show that while
exerci sing such inherent powers, the Hi gh Court nust be
satisfied that either:-

(i) An order passed under the Code woul d be
rendered ineffective; or
(ii) The process of any court woul d be abused; or

(iii) The ends of justice would not be secured.

In State of West Bengal Vs. Swapan Kunmar Guha [ 1982
[1] SCC 561] Chandrachud, C.J. [as His Lordship then
was] had observed that if the FIR did not disclose the
conmi ssion of a cogni zable offence, the court would be
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justified in quashing the investigation on the basis of the
information as laid or received. 1In the sanme judgnent,

Justice A'N. Sen [as His Lordship then was] who has
witten the main judgnent, has laid down the | ega
propositions as foll ows:

\023...the legal positionis well-settled. The | ega
position appears to be that if an offence is

di scl osed, the Court will not nornally interfere
with an investigation into the case and will permit
investigation into the offence alleged to be
conpleted; if, however, the materials do not

di scl ose an offence, no investigation should
normal ly be permtted.... Once an offence is

di scl osed, an investigation into the of fence nust
necessarily followin the interests of justice. If,
however, no offence is disclosed, an

i nvestigation cannot be permtted, as any

i nvestigation, in the absence of any offence

bei ng di scl osed, will result in unnecessary
harassnment to a party, whose liberty and

property may be put to jeopardy for nothing. The
liberty and property of -any individual are sacred
and sacrosanct and the court zeal ously guards

them and protects them An investigation is
carried on for the purpose of gathering necessary
materials for establishing and proving an offence
whi ch i s disclosed. Wien an offence is disclosed,

a proper investigation in the interests of justice
becomes necessary to collect materials for
establishing the offence, and for bringing the

of fender to book. In the absence of a proper
investigation in a case where an offence is

di scl osed, the offender may succeed in escapi ng
fromthe consequences and the of fender nay go
unpuni shed to the detrinent of the cause of

justice and the society at |large. Justice requires
that a person who commts an offence has to be
brought to book and rmust be punished for the

same. If the court interferes with the proper
investigation in a case where an offence has

been di scl osed, the offence will go unpuni shed to
the serious detrinent of the welfare of the society
and the cause of justice suffers. It is on the basis
of this principle that the court nornally does not
interfere with the investigation of a case where
an of fence has been di scl osed\ 005\ 005 Wet her an

of fence has been di scl osed or not nust

necessarily depend on the facts and

circunst ances of each particular case.... If on a
consi deration of the relevant materials, the court
is satisfied that an offence is disclosed, the court
will normally not interfere with the investigation
into the offence and will generally allowthe

i nvestigation into the offence to be conpleted for
collecting materials for proving the of fence\024.

In Pratibha Rani Vs. Suraj Kumar and Anr. [1985] 2 SCC

370, this Court at page 395 observed as foll ows:

\023 It is well settled by a | ong course of decisions of

this Court that for the purpose of exercising its
power under Section 482 Cr PC to quash a FIR

or a conplaint the High Court would have to
proceed entirely on the basis of the allegations
made in the conplaint or the docunents
acconpanyi ng the sanme per se. It has no
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jurisdiction to exam ne the correctness or
ot herwi se of the allegations\024. [enphasis supplied]

In Madhavrao Jiwaji Rao Scindia and Ors. v. Sanbhajirao
Chandrojirao Angre and Ors. [1988 [1] SCC 692], this
Court has reiterated the sane principle and | aid down that
when a prosecution at the initial stage is asked to be
guashed, the test to be applied by the court is as to
whet her the uncontroverted all egati ons as nade prina
facie establish the of fence.

Again in the case of State of Bihar Vs. Murad Ali Khan &
Ors. [1988 [4] SCC 655], Venkatachaliah, CJ. [as H's
Lordship then was] has |aid down that the jurisdiction
under Section 482 of the Code has to be exercised
sparingly and with circunspection and has observed that
in exercising that jurisdiction, the H gh Court should not
enmbark upon an inquiry whether the allegations in the
conpl aint are likely to be established by evidence or not.
6. From the principles laid dowm in the
abovenentioned decisions, it is clear that the Court is
entitled to exercise its inherent jurisdiction for quashing a
crimnal proceeding or an FI R'when the allegations nade
in the same do not disclose the conm ssion of an offence
and that it depends upon-the facts and circunstances of
each particular case. "W also feel it just and proper to
refer to a | eading decision of this court reported in State of
Haryana Vs. Bhajan Lal [1992 Suppl. {1} SCC 335] in

which this court pointed out certain category of cases by
way of illustrations wherein the inherent power under
Section 482 of the Code can be exercised either to
prevent abuse of the process of any court or otherw se to
secure the ends of justice. The sanme are as follows :-
(1) Wiere the allegations made inthe first

i nformati on report or the conplaint, even if they are
taken at their face value and accepted in their

entirety do not prima facie constitute any offence or
nmake out a case agai nst the accused.

(2) Where the allegations inthe first information
report and other materials, if any, acconpanying the

FIR do not disclose a cognizable offence, justifying

an investigation by police officers under Section

156(1) of the Code except under an order of a

Magi strate within the purview of Section 155(2) of

t he Code.

(3) Where the uncontroverted all egati ons nade in

the FIR or conplaint and the evidence collected in
support of the sanme do not disclose the comi ssion

of any offence and nmake out a case against the

accused.

(4) Were, the allegations in the FIR do not
constitute a cogni zabl e of fence but constitute only-a
non- cogni zabl e of fence, no investigation is

permtted by a police officer without an order of a

Magi strate as contenpl at ed under Section 155(2) of

t he Code.

(5) Were the allegations made in the FIR or

conpl aint are so absurd and inherently inprobable

on the basis of which no prudent person can ever

reach a just conclusion that there is sufficient

ground for proceedi ng agai nst the accused.

(6) Where there is an express | egal bar engrafted

in any of the provisions of the Code or the

concerned Act (under which a crimnal proceeding

is instituted) to the institution and conti nuance of the
proceedi ngs and/or where there is a specific




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 5 of 9

provision in the Code or the concerned Act,
providing efficacious redress for the grievance of
the aggrieved party.

(7) Where a crimnal proceeding is manifestly
attended with mal afi de and/ or where the proceedi ng
is maliciously instituted with an ulterior notive for
wr eaki ng vengeance on the accused and with a

view to spite himdue to private and persona

gr udge.

7. Keeping the aforesaid principles in mnd and
considering the decisions as referred to hereinearlier, |et
us now apply themin the facts of the present case. But
before we do that, it would be apt for us to consider the
findings arrived at by the Hi gh Court for quashing the FIR
whi ch are as under: -

(i) The conpl ai nant-wi fe left the marita

house with her father and brother on

25th May, 2001. The Divorce Petition

was filed by the husband on the

ground of nmental cruelty on 31st July,

2001. It was only on 31st Decenber

2001 that the FIR for offences under

Sections 498A and 406 of | PC was

| odged by the conpl ai nant-wi f e;

(ii) A registered |letter was sent to the

appel lant wife for receiving all her

articles on 13th August, 2001 which

was duly received by the father of

the appel |l ant;

(i) The fam |y court al so i ssued

directions to the appellant to receive

her articles on 2nd February, 2002

and the sane were declined by her

(iv) In view of the above and al'so in view

of the detail ed report submtted by

the investigating officer, even prim

facie no offence under Section 498A

and 406 | PC is nade out agai nst the

respondent;

(v) The conduct of the appellant wife

was depreci able and there had been

a continuing effort by her of avoiding

the proceedi ngs before the Court;

(vi) The appellant wife | evel ed fal se

al | egati ons agai nst the Court itself

apart fromadopting all sorts of

unheal thy tactics by creating

gi nm cks and scenes in the Court;

(vii) Merely because one of the

respondents is a judicial officer and

others being his famly menbers, it

did not preclude them from seeking

justice froma court of |aw,

(viii) The H gh Court is enmpowered to

quash the FIR to avoi d undue

harassnent and nental agony to the

respondents, nore so when the

di vorce petition is still pending
before the Famly Court.
8. From a plain reading of the f|nd|ngs arrived at by the

Hi gh Court while quashing the FIR it is apparent that the
Hi gh Court had relied on extraneous consi derations and
acted beyond the allegations made in the FIR for

guashi ng the sane in the exercise of its inherent powers
under Section 482 of the Code. W have already noted
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the illustrations enunerated in Bhajan Lal\022s case and from
a careful reading of these illustrations, we are of the view
that the allegations enmerging fromthe FIR are not

covered by any of the illustrations as noted herei nabove.

For exanple, we may take up one of the findings of the

H gh Court as noted herein above. The Hi gh Court has

drawn an adverse inference on account of the FIR being

| odged on 31st Decenber, 2001 while the appell ant was
forced out of the matrinonial home on 25th May, 2001. In
our view, in the facts and circunstance of the case, the
H gh Court was not justified in drawi ng an adverse

i nference against the appellant- wife for |odging the FIR
on 31st Decenber, 2001 on the ground that she had |eft

the matrinonial home atleast six nonths before that. This
is because, in our view the H gh Court had failed to
appreci ate that the appellant and her famly menbers

were, during this period, making all possible efforts to
enter into a settlenment so that the respondent No. 2-
husband woul d take her back to the matrinonial honme. |f
any conplaint was made during this period, there was

every possibility of not entering into any settlenent with
the respondent No. 2-husband. It is pertinent to note that
the conplaint was filed only when all efforts to return to
the matrinmoni al hone had failed and the respondent

No. 2- husband had fil eda divorce petition under Section

13 of the H ndu Marriage Act, 1955. That apart, in our
view, filing of a divorce petition ina GCvil Court cannot be
a ground to quash crimnal proceedings under Section

482 of the Code as it is well settled that crimnal and civi
proceedi ngs are separate and independent and-the

pendency of a civil proceeding cannot bring to an end a
crimnal proceeding even if they arise out of the sane set
of facts. Such being the position, we are, therefore, of the
view that the H gh Court while exercising its powers under
Section 482 of the Code has gone beyond the all egations
made in the FIR and has acted in excess of its jurisdiction
and, therefore, the H gh Court was not justified in
guashi ng the FIR by goi ng beyond the all egations nade

in the FIR or by relying on extraneous consi derati ons.

9. This takes us to the second question which nerits
our determ nation, namely whether the H gh Court was
entitled to consider the investigation report subnitted
before it by four officers of the rank of Dy. Superintendent
of Police even before the same could be filed before the
concerned Magi strate. As noted herein earlier, abare
perusal of the judgment of the Hi gh Court would al so

show that the Hi gh Court had relied on the investigation
report in quashing the FIR  Now, the question s whether
the H gh Court while exercising its powers under Section
482 of the Code was justified in relying on the

i nvestigation report which was neither filed before-the
Magi strate nor a copy of the sane supplied to the
appellant. In our view, the Hi gh Court has acted in
excess of its jurisdiction by relying on the investigation
report and the High Court was also wong in directing the

report to be submtted before it. It is now well settled that
it is for the investigating agency to submt the report to the
Magi strate. In this connection, we nmay refer to sub-

section (2) of Section 173 of the Code which runs as
under :

\023(i) As soon as it is conpleted the officer in
charge of the police station shall forward to a

Magi strate enmpowered to take cogni zance of

the of fence on a police report \005\005\005\005\005(not
necessary therefore onmtted).\024
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From a bare reading of this provision, it cannot be
di sputed that after conpletion of the investigation, the
of ficer-in-charge of the police station shall forward the
report not to the H gh Court where the proceedi ngs under
Section 482 of the Code is pending but to a Magistrate
enpowered to take cogni zance of the offence on such
police report. Therefore, the H gh Court had acted beyond
its power to direct the investigating agency to file the said
report before it in the exercise of power under Section
482 of the Code. The procedure for submitting an
i nvestigation report has been considered by this Court in
the case of M C. Abrahamand Anr. Vs. State of
Maharashtra [ 2003] 2 SCC 649. Wile considering the
| aw on the question as to when the report of the
i nvestigating agency shall be subnitted before the
Magi strate where the case is pending, an observation
made i n the case of Abhi nandan Jha Vs. Dinesh M shra
[AIR 1968 SCl117] was quoted wi th approval by
B. P. Singh, J. in MC. Abraham 022s case (supra) with which
we are also infull agreenment and which is as follows:
\ 023 Then the questionis, what is the position
when the Magistrate is dealing with a report
subm tted by the police, under Section 173, that
no case is nmade out for sending up an accused
for trial, which report, as we have already
indicated, is called, in the area in question, as a
final report\022? Even in those cases, if the
Magi strate agrees with the said report, he may
accept the final report and close the proceedings.
But there nmay be instances when the Magistrate
nmay take the view, on a consideration of the fina
report, that the opinion formed by the police is
not based on a full and conplete investigation, in
whi ch case, in our opinion, the Magistrate wll
have anmple jurisdiction to give directions to the
police, under Section 156(3), to make a further
i nvestigation. That is, if the Magistrate feels, after
considering the final report, that the investigation
is unsatisfactory, or inconplete, or that there is
scope for further investigation, it wll be open to
the Magistrate to decline to accept the final
report and direct the police to nmake further
i nvestigation under Section 156(3). The police,
after such further investigation, may subnit a
charge-sheet, or, again submit a final report,
dependi ng upon the further investigation nade
by them If ultimtely, the Magistrate fornms the
opi nion that the facts, set out in the final report,
constitute an offence, he can take cogni zance of
the of fence, under Section 190(1)(b),
notw t hst andi ng the contrary opinion of the
police, expressed in the final report.

The function of the Magistracy and the police,
are entirely different, and though, in the

ci rcunst ances nentioned earlier, the Magistrate
may or may not accept the report, and take

sui tabl e action, according to | aw, he cannot
certainly infringe (sic inpinge) upon the
jurisdiction of the police, by conpelling themto
change their opinion, so as to accord with his

Vi ew.

Therefore, to conclude, there is no power,
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expressly or inpliedly conferred under the Code,
on a Magistrate to call upon the police to submt
a charge-sheet, when they have sent a report
under Section 169 of the Code, that there is no
case made out for sending up an accused for
trial.\024

This court in MC. Abraham 022s case (supra) observed in
para 17 as under

\023The principle, therefore, is well settled that it is
for the investigating agency to subnmit a report to
the Magistrate after full and conplete

i nvestigation. The investigating agency may

submit a report finding the allegations
substantiated. It is al so open to the investigating
agency to submita report finding no material to
support the allegations made in the first
informati'on‘report. It is open to the Magistrate
concerned to accept the report or to-order further
enquiry. But what is clear isthat the Mgistrate
cannot direct the investigating agency to submit

a report that is in-accord with his views. Even in a
case where a report is submtted by the

i nvestigating agency finding that no case is nmade
out for prosecution, it is open to the Magistrate to
di sagree with the report and to take cogni zance,

but what he cannot dois to direct the

i nvestigating agency to submt areport to the
effect that the all egations have been supported

by the material collected during the course of

i nvestigation.\024

In our view, applying the principles laid down in the case
of Abhi nandan Jha (supra) and M C. Abrahim (supra) as

i ndi cated herein above, using the report of the

i nvestigating agency for quashing the FIR or a crini nal
proceedi ng cannot be sustained. It was inperm ssible for
the High Court to entertain the report of the-investigating
agency before the sane could be forwarded and filed

bef ore the concerned Magistrate in conpliance with
Section 173(2) of the Code. In Union of India vs. Prakash
P. H nduja & Anr. [(2003) 6 SCC 195], this Court in para
20 observed as foll ows :

\ 023Thus the |l egal position is absolutely clear and

al so settled by judicial authorities that the court

would not interfere with the investigation or

during the course of investigation which would

nean fromthe time of the |odging of the First
Information Report till the submission of the

report by the officer-in-charge of the police

station in court under Section 173 (2) Code, this

field being exclusively reserved for the

i nvestigating agency.\024

Therefore, in view of our discussions nade herein
above, while exercising power under Section 482 of the
Code, it is not open to the High Court to rely on the report
of the investigating agency nor can it direct the report to
be submitted before it as the lawis very clear that the
report of the investigating agency nmay be accepted by the
Magi strate or the Magistrate may reject the sane on
consi deration of the material on record. Such being the
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position, the report of the investigating agency cannot be
relied on by the High Court while exercising powers under
Section 482 of the Code. Accordingly, we are of the view
that the H gh Court has erred in quashing the FIR on

consi deration of the investigation report submtted before
it even before the same could be submtted before the

Magi strate. For the reasons aforesaid, we are inclined to
interfere with the order of the H gh Court and hold that the
H gh Court in quashing the FIRin the exercise of its

i nherent powers under Section 482 of the Code by relying
on the investigation report and the findings made therein
has acted beyond its jurisdiction. For the purpose of
finding out the comm ssion of a cognizable offence, the

Hi gh Court was only required to |l ook into the allegations
made in the conplaint or the FIR and to concl ude whet her

a prima facie offence had been nade out by the

conpl ai nant in the FIR or the conplaint or not.

10. Before parting with this judgment, we may al so
rem nd oursel ves that the power under Section 482 of the
Code has to be exercised sparingly and in the rarest of
rare cases. In our view, the present case did not warrant
such exercise by the High Court. For the reasons
aforesaid, we are unable to sustain the order of the High
Court and the inpugned order is accordingly set aside.

The appeal is allowed to the extent indicated above. The
| earned Magistrate is directed to proceed with the case in
accordance with law. It is expected that the Mgistrate
shal | di spose of the crimnal proceedings as expeditiously
as possible preferably within six nonths fromthe date of
conmuni cati on of this judgment:




