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PETI TI ONER
SUBHASHG R KHUSHALG R GOSAVI & CRS.

Vs.

RESPONDENT:
SPECI AL LAND ACQUI SI TI ON OFFI CER& CRS

DATE OF JUDGVENT: 18/ 03/ 1996

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
JT 1996 (4) 154 1996 SCALE (3)339

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Leave granted. Heard both the parties.

Thi s appeal by special |eave arises fromthe order nade
on Novenber 7, 1994 in WP. No. 4190 of 1994 by the Division
Bench of the Bonbay Hi gh Court dismissing the wit petition
inlimne. It related to the challenge to the notification
i ssued under Section 4 [1] of the Land Acquisition Act, 1894
[for short, the "Act’'] acquiring the land in question for
extension of S.T. Bus stand and depot in Pandharpur in
Maharashtra State. 1t is no doubt true that Pandharpur is
one of the ancient and renowned tenple town of Lord Vithoba
to which all the devotees from several parts of the States,
in particular of Karnataka, Andhra Pradesh and Mharashtra
congregate particularly in Ashadhamas. It is the case of the
appel lant that due to traffic congestion it would not be
feasible to extend the existing S.T. Bus stand and the depot
in the congested area which gets reflected fromthe orders
passed by the Minicipality, the recomendation made by the
District Collector and also the resolutions passed by the
Municipality in that behalf. It is also the <case of the
appel l ant that under Section 54 of the Maharashtra Regi ona
Town Pl anning Acts 1966 unl ess the user is changed by proper
notification, the land which is reserved for residentia
pur pose cannot be used for conmercial purpose. Therefore,
the acquisition in question is bad in | aw

The only question is: whether the inpugned notification
is bad in law? Extension of the bus stand obviously is a
public purpose and, therefore, it per se cannot be said to
be bad inlaw It is true as pointed out by the Collector
and the representation dated August 8, 1986 made in that
behal f by some people that there is congestion and
acquisitionis not in public interest. But it is for the
Governnent to take a decision and it is not for the Court to
decide as to which place is nobre convenient. Since the
Governnment have taken a decision that acquiring the land for
extension of the bus stand and bus depot is in the public
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interest, it cannot be said that the exercise of the power
is arbitrary.

It is contended by Shri UR Lalit, learned senior
counsel that when | arge congregation of |akhs of people come
thronging the temple town of Lord Vithoba, instead of
relieving the congestion by shifting the existing bus stand
and bus depot to sone place in the out-skirts of city,
extension itself wll add to the congregation. Though the
argunent may be plausible and attractive, we cannot go into

that question. It is for the Governnent to take a decision
and it is not for this Court to give any finding in that
behal f. The Government did take contra decision. It s

equally true that the area was reserved for residentia
purpose. It is not the case that they are establishing the
bus stand in the residential area for the first tinme. In
fact bus stand is already existing and acquisition was only
for extension of the “existing bus stand. Under these
ci rcunmstances, we do not find that there is any
justificationwarranting interference.
The ‘appeal is accordingly dismssed. No costs.




