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ACT:

Public Servant--Disciplinary action--Wit Petition-
Interference by H gh Court--Principles--Constitution of
India, Art. 226.

HEADNOTE:

The respondent was a Sub-I|nspector of Police in /charge
01 a police station. One D, suspected of having comritted
an offence, was apprehended by the village Munsif~ and was
sent to the police station. He was handed over to the
respondent. The respondent declined to give a witten
acknow edgnment of having received 1)and nade no entries  in
the station diary regarding him D was confined in the
police station for several days without  being produced
before a Magistrate. A departmental inquiry was started
agai nst him for reprehensible conduct in wrongful l'y
confining D The defence set up by himwas that D had never
been handed over to hi mbecause he had escaped while on his
way to the police station. The Deputy Superintendent of
Police, who held the enquiry, found him guilty '‘of the

char ge. The Deputy Inspector-Ceneral of Police gave him a
show cause notice and after considering his explanation
ordered that he be disnm ssed fromservice. On appeal, the

| nspect or-CGeneral of Police nodified the order of disnissa
and converted it into one for removal from service. The
respondent filed a wit petition before the H gh Court
challenging the validity of the order and the Hi gh Court
guashed the orders.

Hel d that the H gh Court had no jurisdiction to
interfere with the orders. The H gh Court was wong in its
view that in a departnmental enquiry the rule followed in a
crimnal trial that an offence is not established unless
proved by evi dence beyond reasonable doubt to t he
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sati sfaction of the court nmust be applied and that if such a
rule was not applied the high court could set aside the
order of the departnental authority in exercise of its
power .under Art. 226 of the constitution. The H gh Court
does not sit as a court of appeal over the decision of the
authority holding a departmental enquiry:

26

it has only to see whether the enquiry has been held by a
conpet ent aut hority and according to t he procedure
prescribed and whether the rules of natural justice have
been observed. Where there is sone evidence which the
authority has accepted and which evidence may reasonably
support the conclusion that the officer is guilty, it is not
the function of the H gh Court exercising its jurisdiction
under Art. 226 to review the evidence and to arrive at an
i ndependent finding on the evidence. |If the enquiry has
been properly held the question of adequacy or reliability
of the evidence cannot be convassed before the H gh Court.
In the present case, the proceedi ngs before the departnenta
authoriti'es” were regular, no rules of natural justice were
voi | at ed, the concl usi ons were borne out by the evidence and
the respondent had anple opportunity of examining his
Wi t nesses. Therefore, the conclusions of the punishing
authority were not open tO be questioned before the High
Court.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 626 of
1961.

Appeal by special |leave fromthe judgnent and order
dat ed Novenber 18, 1959, of the Andhra Pradesh Hi gh Court in
Wit Petition No. 922 of 1956.

T.V.R Tatachari and P.D. Menon, for the appellants.
K. Bhi masankaram and T. Satyanarayana, for the respondent.
1963. April 10. The Judgrment of the Court was delivered by

SHAH J.--On March 10, 1955, the Deputy Inspector Genera
of Police, State of Andhra, passed an order dismissing the
respondent (who was a sub-inspector. of police appointed on
probation) fromservice. On appeal to the Inspector General
of Police, the order was altered into one of renmoval from
servi ce. The respondent then. noved the H gh Court of
Andhra pradesh by a petition under Art. 226  of t he
Constitution for a wit of certiorari or other appropriate
27
wit or direction quashing the proceedi ngs of .the  |Inspector
CGeneral of Police including his order dated Septenber. 24,
1955, and the order of the Deputy Inspector General of
Pol i ce dated March 10, 1955, and for such other orders as
the Court nmay deemfit. The High Court quashed  the two
i mpugned orders. Agai nst the order passed by the High
Court, this appeal is preferred with special |eave.

It is necessary to set out in sone detail the facts
whi ch gave rise to the departnental proceedi ngs agai nst the
respondent resulting in his renoval from service. The
respondent was at the material tine in charge of the police
station Kodur, Visakhapatnam District. On February 18,
1954, an offence of house-breaking and theft was reported at
the police station and was regi stered on February 19, 1954.
It was recited in the report of the Village Minsif of
Vechalam that one Durgalu who was then absconding was
suspected to be-the offender. This Durgalu was apprehended
by the Village Minsif of Kalogotla on March 5, 1954, and was
handed over to the Village Minsif of Vechalam who in his
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turn sent Durgalu to Kodur police station wth village
servants V. Polayya, Vechal apu Sinmhachalam Kodamanchal
Si mhachal am and Koduru Sunudram It is the case of the
State that Durgalu was handed over to the respondent on the
night of March 5, 1954, but no witten acknow edgnent in
token of having received Durgalu fromthe village servants
was given by the respondent, nor was any entry posted in the
station diary, and Durgalu was thereafter confined in the
police station fromthe night of March 5, 1954, w thout any
order froma Magistrate remanding himto police custody. On
Mar ch 7, 1954, the' respondent entrusted charge of the
police station to a head constable and | eft for Kakinada on
casual |eave for five days. He returned to Kodur on
March 12, 1954. After the departure of the respondent,

28

some const abl es arrested one Reddy Si mhachal am and
brought himto the police station in the evening of March 7,

1954. [t is the case of the State that as a result of
torture by police constables Nos. 1199, 363 and 662,
Reddy Si mhachal-am becane unconsci ous. The dead body of
Reddy Simhachal am was found floating in a well near the

police station on the nmorning of March 9, 1954, and an
enquiry into the circumstances in which the death took place
was conmenced by t he Revenue Di vi si onal Oficer
Narsi patnam | n the enquiry, Durgalu made a statenment that
he had witnessed the torture of Reddy Sinmhachalam in the
police station, by the three constables.” Police constables
Nos. 1199, 363" and 662 were then charged before the Sub-
Magi strate, Chodavaram for offences under ss.  304(2) and
201 read with s. 114 |.P. Code, for causing the death of
Reddy Si mhachal am by torturing him ~and for causing
di sappearence of the evidence of his death. Before the Sub-
Magi strate, Durgalu retracted his earlier statement and
stated that the statenent that he was _an eye-w tness to
the torture of Reddy Simhachalamwas untrue and that he was
induced to nake that statenent by the police. He ' deposed
that he had escaped fromthe custody of the village servants
bef ore he reached the police-station Kodur on March 5, 1954,
and that he was re-arrested on March 8, 1954. The Sub-
Magi strate di scharged the police constables holding that
once Durgalu the only eye-witness turned hostile, there was
no direct evidence on which even a prinma facie case could be
made out against them The record of the case before the
Sub- Magi strat e was call ed by t he Sessi ons Judge,
Vi sakhapatnam suo notu. The Sessions Judge held it proved
on the evidence that Durgalu was arrested on March 5, 1954
and was taken to the police-station Kodur and was wongfully
confined since that date in the police station, and the
story of Durgalu before the Sub-Magistrate that after he was
arrested on March 5, 1954 and was taken to the

29

Kodur village on that very day he had escaped from custody
and that he remained in his village Vechal am could not be
bel i eved.

A departnmental enquiry was commenced in My 1954:
against the respondent. The charge in the disciplinary
proceedi ngs agai nst the respondent after it was anended ran
as follows :--

"Reprehensi bl e conduct in wongfully confining
a K. D, Chandana Durgalu accused in Cr
No. 17/54: of Kodur Police Station from the

night of 5-3-54: to 7-3-1954: in the

Pol i ce
Station when he went on five days casua
| eave.’ '’
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To the charge was appended a "statenent of facts" reciting
inter aria, that Durgalu was apprehended by the Village
Munsi f, Kaligotla and was handed over to the Village Minsif,
Vechalam that Durgalu was sent by the latter wth the
witten report with the assistance of village servants, that
on the sane night the latter handed over Durgalu to the
respondent in the police station Kodur at about 12 md-
night, wth the report of the Village Minsif and denmanded
acknow edgnent but the acknow edgnent was refused by the
respondent, and that the respondent did not nention these
facts in any of the station records and wongfully confined

Durgalu in the police station till March 7, 1954:, when he
proceeded on casual |eave for five days. This, the
"st at emrent of facts" ~ added, constituted grave and

repr ehensi bl e conduct and hence the charge. The respondent
submitted an expl anation in which he subrmitted that Durgalu
was not handed over to him on March S, 1954:, as
all eged” nor at any time before he proceeded on March 7,
1904:, on casual leave. H's plea was that when he proceeded
on |eave he entrusted charge of the police station to the
head constable | eaving instructions to trace Durgalu and to
take action.
30

The Deput y Super i'nt endent of Pol i ce hel d the
departnmental enquiry and submtted his report on Cctober 27,
1954, setting out the evidence of the witnesses exam ned on
behal f of the State and the respondent, and sunming up the
concl usion by reciting that the evidence in the case for the
State made out a strong case against the respondent, that it
was established that Durgalu was arrested on March 5, 1954,
and was sent by the Village Munsif to Vechalamwho in his
turn sent him wth the village servants to the police
station Kodur, and Durgalu was handed over to the respondent
on the night o.f March 5, 1954, that the story of ' Durgalu
that after he was arrested on March 5,7 1954, he escaped from
the custody of the village servants and was again arrested
on March 8, 1954, was false. The report then concluded "Al
these facts go to showthat he was arrested on  the b5th
without a shadow of doubt, but if  the judgnent of the
| earned Court which is based on the retracted statenent of
Durgalu is considered the 'sacred truth’ the delinquent nay
have benefit of doubt.” This report was considered by the
authority conpetent to inpose punishnment and a provisional
concl usi on that the respondent nerited punishment of
di smissal for the charges held established by the report was
recor ded. A copy of the report of the Enquiry Oficer was
sent to the respondent and he was called upon.to submit his
representati on against the action proposed to be taken in
regard to him The respondent subnmitted his representation
which was considered by the Deputy Inspector General of
Police, Northern Range, Waltair. That O ficer referred to
the evidence of witnesses for the State about the arrest of
Durgalu on March 5, 1954, and the handi ng over of Durgalu to
the respondent on the sane day. He observed that the
evi dence of Durgalu 'that after he was arrested on March 5:
1954, he had nade good his escape and was again arrested on
March 8, 1954, could not be accepted. Holding that the
char ge
31
agai nst the respondent was serious and had on the evidence
been adequately proved, in his view the only punishnent
which the respondent deserved was of dismissal from the
police force.-

In appeal the Inspector Ceneral of Police accepted
the evidence of the w tnesses who had deposed that they had
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handed over Durgalu to the respondent on March 5, 1954,
In his view the respondent had "betrayed gross di shonesty
and | ack of character in falsifying the records by omitting
to wite what he had done and what happened in the police
station, thereby .proving hinmself thoroughly di shonest and
untrustworthy,” and "showing hinself unfit to hold the
responsi bl e post of a Sublnspector of police,"” and that "his
records as a probationary Sub-Inspector of police are
generally wunsatisfactory. and he has earned a reputation
for inefficiency and |lack of interest in work for weakness

in dealing with his subordinates, which are all attributes
that mlitate against his becom ng useful Sublnspector of
Police." But taking into consideration his young age and
i nexperi ence, the I nspector General of Police reduced the

order of dismissal intoone for renoval from service.

In the departnmental proceeding a sinple question of
fact fell to be  determ ned--viz. whether Durgalu was
arrested on March 5, 1954, and was delivered over by the
village servants to the respondent at police station Kodur
on the ‘night of March 5, 1954. There is no dispute that
Durgalu was arrested on March 5, 1954, and was sent by the
Village Minsif, Vechalamwith his report to the police
station Kodur. The only question in dispute was whether
Dur gal u was handed over to the respondent on March 5, 1954,
as stated by the witnesses for the State.  The case of the
State was accepted by the Deputy Inspect.or .General of
Pol i ce who passed the order of disnissal and the |Inspector
32
CGeneral of Police in appeal. But the H gh Court declined to
accept this view of the evidence. In so doing, with respect
it must be observed, the High Court assunmed to itself
jurisdiction which it did not possess.  The H gh Court was
of the view that the conclusion of the departnenta
authorities was vitiated, because the Enquiry Oficer dealt
with the evidences of witnesses for the State, and the
wi tnesses for the respondent  separately, and the Deputy
I nspector General of Police and(the Inspector General of
Police did not in recording their orders refer to  all the
evi dence | ed before the Enquiry Oficer and they "failed to
appreciate the full significance of the rule concerning the
onus of proving. The rule neant that everything essentia
to the establishment of a charge lies on the person, ~ who
seeks to establish the charge. It further neans that the
two sets of evidence in the case nust not be exanined
separately in order to ascertain first whether ~those for
establishing the charge have proved it and then to - exam ne
the defence in order to see how far the conclusions are
unjustified. The better approach, which has been described
as the golden thread in the web of crimnal law is to
exam ne the law, the whole evidence in order to ascertain
how far the liability of the person proceeded against has
been established beyond reasonabl e doubt”. The H gh ' Court
then observed that ordinarily the conclusions on questions
of fact by a body or tribunal in a proceedi ng under Art. 226
of the Constitution are accepted by the High Court but that
general rule does not apply "whenever an inportant principle
of jurisprudence is discarded in reaching such findings",
and since the fundanmental rule that a person should be
puni shed only after the entire evidence in the case had been
considered and he is found |Iiable beyond reasonable doubt,
had not been followed, the conclusions of the departnenta
authorities were vitiated. The H gh Court again observed
that the orders passed by the departnmental authorities were
vitiated because of two
33
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other natters: (i) that the Enquiry Oficer declined to
summon and exam ne two witnesses for the defence even though
a request in that behalf was nade; and (ii) that there was
no charge agai nst the respondent of "falsifying the record
by omtting to wite what he had done or what happened in
the police station", and he had not been given an
opportunity of neeting such a charge and therefore the
r espondent had no fair hearing consistent with t he
principles of natural justice.

There is no warrant for the view expressed by the High
Court that in considering whether a public officer is guilty
of the m sconduct charged against him the rule followed in
crimnal trials that an offence is not established unless
proved by evi dence beyond reasonable doubt to t he
satisfaction of the Court, nust be applied, and if that rule
be not applied, the High Court in a petition under Art, 226
of the Constitution is conpetent to declare the order of the
authorities holding a departnmental enquiry invalid. The
Hi gh Court is not constituted in a proceeding under Art. 226
of the Constitution a Court of appeal over the decision of
the authorities holding a departnmental enquiry against a
public servant: iris concerned to determ ne whether the
enquiry is held by an authority conpetent in that behalf,
and according to the procedure prescribed in that behalf,
and whether the rules of natural justice are not violated.
Where there is sonme evidence, which the authority entrusted
with the duty to hold the enquiry has accepted and which
evi dence may reasonably support the  conclusion that the
delinquent Officer is guilty of the charge, it is not the
function of the H gh Court inapetition for a wit under
Art. 226 to review the evidence and to arrive at an
i ndependent finding on the evidence. The Hgh Court nay
undoubtedly interfere where the departnental authorities
have hel d the proceedi ngs agai nst the delinquent in a nmanner
i nconsistent with the
34
rules of natural justice or inwviolation of the statutory
rul es prescribing the nopde of  enquiry or where the
authorities have disabled thenselves fromreaching a fair
deci sion by sone considerations extraneous to the _evidence
and the nerits of the case or by allow ng thenselves to be
influenced by irrelevant considerations —or ;where the
conclusion on the very face of it is so wholly arbitrary and
capricious that no reasonabl e person could ever have arrived
at that ~conclusion, or on sinmilar grounds. But t he
departrmental authorities are, if the enquiry is otherw se
properly held, the sole judges of facts and if there be some
| egal evidence on which their findings can be | based, the
adequacy or reliability of that evidence is not. a matter
which can be permitted to be canvassed before the H-gh Court
in a proceeding for a wit under Art. 226 of t he
Constitution.

The Enquiry Oficer had accepted the evidence of
wi tnesses for the Sate that Durgalu was handed over to the
respondent on March 5, 1954, and the observation that the
respondent may have the benefit of doubt if the judgnent of
the Magistrate is considered "sacred truth" appears to have
been nmade in a sonmewhat sarcastic vein, and does not cast
any doubt upon the conclusion recorded by him The Enquiry
Oficer appears to have stated that the judgment of the
Magi strate holding a crimnal trial against a public
servant could not always be regarded as binding in a
departrmental enquiry against that public servant. in so
stating, the Enquiry Oficer did not commt any error. The
first ground on which the High Court interfered with the
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order of the punishing authorities is therefore whol |'y
unsust ai nabl e.

The two ot her grounds on which the H gh Court al so based
its conclusion, nanely, refusal to sumon and exarm ne
wi tnesses for the respondent and holding the respondent
guilty of a charge of which he had no
35
notice are equally w thout substance. |t appears that the
respondent desired to exanine police constables Nos. 178,
506 and 569 to prove that Durgalu was not in the |ock-up
till March 8, 1954. Police constable No. 506 was exam ned
as a witness for the respondent, and the Enquiry Oficer
has not accepted his evidence. The other two witnesses were
neither summoned nor exam ned, but it appears from the
record that on Septenber 20, 1954, the respondent promn sed
to produce the witnesses whomhe had cited in his defence.
At the hearing dated Septenber 26, 1954, three w tnesses
wer e exam ned by the respondent and the respondent was given
anot her opportunity to secure the presence of the remaining
def ence witnesses. On Septenber 27, 1954 police constable
506 was- exam ned and it appears that the respondent
expressed his desire not to examne any nore witnesses. In
the proceeding of the Enquiry Officer there is a note that
"your defence W t'hesses have been " exam ned and such
docunents you required have been produced  and exhibited"
The respondent subscribed his signature-in acknow edgnent of
the correctness of that recital. He did -not raise any
objection in the representation made by him before the
Deputy Inspector General of Police when notice was issued on
him to show cause why he shoul d not be punished. In the
meno of appeal to the Inspector CGeneral of Police, it was
submitted by the respondent that the police witnesses were
to be summoned by the Enquiry Officer, and that he did not
sunmon them It was al so subnitted that the statenent signed
by the respondent was only in respect of private w tnesses,
and not police witnesses. But the-endorsenment made by the
Enquiry Oficer is not susceptible of any such
interpretation, which refers to all wi t nesses for the
respondent. The record does not show that an application for
summoning the police witnesses was made and the Enquiry
Oficer in breach of the rules declined to sumopn them We
are in the light of this evidence
36
of the view that the respondent did not, after t he
exam nation of police constable No. 506, desireto exam ne
the two police constables Nos. 178 and 569, whom he.
originally wanted to exam ne

It was next urged that the findings recorded were not in
respect of the charge which the respondent was call ed /upon
to answer. The charge agai nst the respondent was that he had
wongfully confined Durgalu on March 5, 1954, to March 7,
1954, in the police station. In the statenent of
facts which accompani ed the charge-sheet it was stated in
express terns that the respondent had not recorded in any
of the diaries of the police station that Durgalu was
handed over to himon Mrch 5, 1954. The charge and the
"statement of facts" formpart of a single document on the
basi s of which proceedings were started against the
respondent and it would be hypercritical to proceed’” on the
view that though the respondent was expressly told in the
statenment of facts which formed part of the charge-sheet,
that he had failed to record that Durgalu was handed over to
him that ground of reprehensible conduct’ was not included
in the charge, and on that account the enquiry was vitiated.
No objection appears to have been rai sed before the Deputy
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| nspector General or even the | nspector General of
police, that there was infirmty in the charge on that
account, and that infirmty had prejudiced the respondent in
the enquiry. The respondent had full notice of the charge
against him and he exam ned wi tnesses in support of his
defence and made several argunentative representations
before the Deputy Inspector CGeneral, the Inspector Genera
of Police and the Government of Andhra Pradesh.

In our Judgnent the proceedi ngs before the departnenta
authorities were regular and were not vitiated on account of
any breach of the rules of natural justice. The conclusions
of the departmenta
37
officers were fully borne out by the evidence before them
and the High Court had no jurisdiction to set aside the
order either on the ground that the "approach to the
evi dence was not consistent with the approach in a crimna
case," ~nor on the ground that the H gh Court would have on
t hat evidence come to a different concl usi on. The
respondent ~had also anple opportunity of examning his
wi t nesses after he was inforned of the charge against him
The conclusion recorded by the punishing authority was
therefore not open tobe canvassed, nor was the liability of
the respondent to be punished by renmpoval from service open
to question before /'the Hi gh Court.

The appeal is allowed and the order passed by the High
Court is set aside. The petition filed by the respondent is
di sm ssed. There willl be no order as to costs. The order
as to costs passed by the Hi gh Court wll stand.

Appeal al | owed.
38




