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ci nema houses wherein the filmwas screened for the viewers.
The filmproduced by one Ms. Deepa Mehta was permitted to
be screened in cinema houses after the Censor Board of India
granted certificate under the C nenatograph Act, 1952.
Thereafter it was rel eased for exhibition in theatres by the
m ddl e of Novenber 1998. But hardly two weeks passed there
arose protests fromsonme quarters against the screening of
the film as the protestors took strong exception to the
script and screenplay thereof. The protests suddenly
swelled up and the theatres wherein the filmwas /screened
becamre the focal points of vandalism launched by the
protestors. They caused extensive damage to such /cinema
houses. Most of the cinenma houses so attacked were | ocated
in the State of Mharashtra, and nore particularly in the
city of Minbai.

It was in the aforesaid background that 8 persons,
including the producer of the film have filed this wit
petition under Article 32 of the Constitution, for
appropriate and suitable directions to the authorities
concerned for ensuring adequate security arrangenments. for
exhibiting the film and also for appointing a suitable
agency to conduct investigation into the acts of violence
which anpbunted to offence committed by several persons in
the theatres of Minbai wherein the film Fire | was
exhi bi t ed.

Petitioners contended that first respondent (who was
then the Chief Mnister of Maharashtra) and his politica
party (Shiv Sena 6th respondent) as well as its chief
| eader (4th respondent) were instrumental in instigating the
protests and they had also encouraged the protestors to
resort to violence and to indulge in vandalism under the
pretext of expressing their opposition to the exhibition of
the film Petitioners also pointed out that the filmFire
had secured nmany laurels fromdifferent quarters who are
conpetent to adjudge the quality of the film
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The counter affidavit filed on behalf of the State of
Maharashtra was sworn to by a Deputy Secretary, attached to

t he Hone Depart ment of the State CGovernnent. The
al l egations that the State had condoned the acts of viol ence
etc. have been denied in the said counter affidavit.
According to the deponent of the counter affidavit, the
police had taken necessary steps in respect of the
incidents, particularly those which took place at New Enpire
Theatre. FI R had been regi stered under various sections of

the Indian Penal Code as well as under the Bonbay Police
Act, 1951, at the Azad Maidan Police Station on 2.12.1998
itself, and on conclusion of the investigation charge-sheets
have been laid against 21 persons in the court of
Metropol itan Magistrate, Munbai. According to him the said
case is pending trial in the said court. Simlarly, cases
have been registered in-respect of the incidents which
happened at Cinemax theatre, Bonbay. That also was finally
char ge-sheet ed agai nst 25 per sons. Adequat e police
bandobast ‘was ordered in front of the residence of the first

petitioner Dalip Kumar, the cine actor, besides registering
crimnal —case against 22 persons including a Sena. menber
of the Legislative Assenbly bel onging to Shiv The deponent
referred to the above cases as instances of the strong
actions taken by the State machinery for dealing with the
situation.

In the rejoinder affidavit filed by the 4th petitioner
the stand taken 'by the State of Maharashtra  through the
affidavit sworn to by the Deputy Secretary, has not been
seriously repudi ated. In fact, it was admtted that sone
actions have been taken by the State. Ther ef or e,
petitioners put forward certain altered prayers ' through
Interlocutory Application No.10 of 1999. -~ The nain  anong
those prayers was to hand over investigation of the cases to
the Central Bureau of Investigation.

W dont think it necessary to continue with the wit
petition, muinly on account of the changed politica
situation in the State of Maharashtra. Apart fromthe stand
adopted by the State of Miharashtra through the Deputy
Secretary of the Hone Departnent in the affidavit  referred
to above, it is now admtted by the | earned counsel for the
petitioners that the political situation changed after the
last Assenbly election when Shiv Sena failed to secure
sufficient support in the Legislative Assenbly. ~Hence, they
are no longer in power and the CGovernnent of Mharashtra is
now run by the political alignment which was opposed to Shiv
Sena.

In the changed circunstances we dont think it necessary

to consider the allegations. That apart, since there is no@@
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al | egati on against the new Government that they are
| ethargic in taking actions against the protestors resorting
to vandalismduring screening of the filmFire, there is
no need now to consider issuing any other directions.

We therefore, close this wit petition, wi t hout
prejudice to any notion which nay have to be made in future
in respect of the cause of action now shown.




