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CASE NO. :
Appeal (civil) 1338 of 2008

PETI TI ONER
Vasudev P Hanj i

RESPONDENT:
Ashok Shival i ngappa Humarwadi & Ors.

DATE OF JUDGVENT: 15/02/2008

BENCH
H K. SEMA & MARKANDEY KATJU

JUDGVENT:

JUDGVENT

ORDER

(Arising out of SLP(C) NO. 12349/2006)

Leave granted.

After the award passed by the Arbitrator, appellant challenged the Award under
Section 34 of the Arbitration and Conciliation Act, 1996 (for short, ‘the Act’). The
appel l ant also fil ed applicationunder Section 9 of the Act for granting stay of the
award. The said application has been rejected both by the Principal Cvil Court and
the H gh Court.

Wi le rejecting the application filed under Section 9 of the Act, both the Courts re
lied
on the decision rendered by 2-Judge Bench of this Court in the case of Nationa
Al um nium Co. Ltd. Vs. Pressteel & Fabrications (P) Ltd. and Anr. reported in 2004
(1) SCC 540. W have been taken through the entire judgnment-of this Court. In
Nati onal Al umi nium s case (supra), this Court did not consider the provisions of
Section 9 of the Act at all. |In that view of the matter, we ‘are of the view that the said
judgnent is distinguishable in the facts of the present case.

In that view of the matter, the order of the Hi gh Court is set aside and the appea

is
al | owed.
.2/ -
2
Let application under Section 9 of the Act be considered by the Principal Cvil Judg
e

i ndependently on its own merits.




