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Chal l enge in this appeal is to the order passed by a
Di vi sion Bench of the Al l'ahabad H gh Court dism ssing the
wit petition filed by the appellant on the ground that an
award passed by the Central Governnment Industrial Tribunal -
cum Labour Court, Kanpur (in short the Tribunal’) was being
assail ed belatedly and the wit petition was dism ssed on the
ground of I aches.

Learned counsel for the appellant submtted that the
approach of the High Court is clearly erroneous. It did not take
note of the factual background and on the erroneous
assunptions that an award of the Tribunal made in 1992 was
bei ng bel atedly chal |l enged, the wit petition was dism ssed.

He referred to several factual details which we shall deal with
i nfra.

There is no appearance on behalf of the respondents in
spite of notice.

The order of the Hi gh Court reads as foll ows:

"The petitioner has chall enged award of
1992. The petition is highly belated and is
di smi ssed on the ground of |aches."

Factual position which is alnpbst undisputed is that sone
casual | abourers raised a dispute before the Tribunal. /The
appel l ant took the stand that the concerned | abourers who
were casual workers had deliberately renmai ned absent from
duty for nore than six nmonths. Those six persons were
engaged on daily wages basis in the Tel ecomuni cati on
Department under the SDO, Bijnor. Wen they reported back
after their voluntary absence they were not given any benefit
for the past service and it was decided to treat themto have
joined we.f. 7.5.1985. The Tribunal by its award dated
17.3.1992 cane to hold that there was, in fact, termnation
and there was no conpliance with requirenents of Section 25-
F of the Industrial Disputes Act, 1947 and, therefore, the
action of the Departnent was illegal and unjustified.
According to the Tribunal they were entitled to reinstatenent
with full back wages and consequential benefits. The
Department filed an Original Application before the Centra
Admi ni strative Tribunal, Allahabad Bench (in short 'CAT ).
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The Original Application was admitted on 5.5.1993 and stay

on the direction for the paynent of back wages was granted.
Subsequently, it was brought to the notice of the CAT that in
vi ew of the decision of this Court in L. Chandra Kumar v. The
Union of India & Ohers (JT 1997 (3) SC 589) the proceedi ngs
bef ore the CAT were not mmintainable. By order dated
17.12.1997 CAT di sposed of the nmatter holding that the
proceedi ngs before it were not naintainable. It was, however,
inter alia observed as foll ows:

"Nothing in this order shall however, preclude
the applicant from seeking redressal of his
gri evances froman appropriate forum"

The wit application was filed in February, 1998 and has
been di sni ssed as af ore-noted by order dated 30.4.1998.

A perusal of the factual scenario as noted above clearly
i ndicates that the wit petition was not bel ated as was
observed by the High Court. It is unfortunate that the High
Court did not take note of the relevant factors and the
i ntervening circunmstances and by a cryptic order disnissed
the wit application holding that it was highly belated. Had
the H gh Court applied its mnd to the factual background
facts it could not have come to the conclusions as arrived at. It
is true, if there is abnornal delay in filing a wit petition and
there is no plausible explanation for-the same, the Court can
decline to entertain'it on the ground of |aches. But the fact
situation is entirely different here. |In paragraphs 47 to 50 of
the wit petition filed before the H gh Court, all relevant details
were indicated. Unfortunately, the H gh Court has not taken
note of that.

In the circunstances w thout expressing any opinion on
nmerits, we set aside the order of the H gh Court and renmit the
matter to it for decision on merits.

The appeal is allowed. No costs.




