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The Judgnent of the Division Bench of Karnataka Hi gh
Court, setting aside the judgment of the Ilearned Single
Judge is the subject matter of challenge in these appeals.
The appellants are technically qualified direct recruits to
the post of Operator/Overseer/Meter Reader/Assistant / Store
Keeper. The Karnataka Electricity Board Recruitnment and
Promoti on Regul ations, 1969 were amended - on 3.2.1982,
providing a ratio of 1:1 for pronotion to the post of Junior
Engi neer (Electrical) between technically qualified (Drect
Recruit) and technically not qualified (Pronotees).: The
present appellants, assailed the aforesaid anendnent by
filing wit petitions, inter alia, on the ground that it is
highly discrinmnatory and arbitrary and that there is no
rational basis for providing a ratio between technically
qualified and technically unqualified people for pronotion
to the post of Junior Engineer. The |earned Single  Judge
accepted the contention of the appellants and allowed the
wit petitions by judgrment dated 12th of January, ©1994. In
arriving at its conclusion that providing ratio for
promotion is discrimnatory, the |earned Single Judge relied
upon the decisions of this Court in Mervyn Coutindo,
1966(3) SCC 600, Roshan Lal Tandon 1968(1) SCR 185, Punjab
State Electiricity Board, 1986(4) SCC 617, Mhamed Shuj at
Ali, 1975(5) SCC 76, GMS.CRy Vs, AVR Siddanti,
1974(4) SCC 335, and N. Abdul Basheer- 1989( Supp.)2 SCC 344.
The Board assailed the judgment of the | earned Single Judge
by preferring an appeal. The Division Bench of the
Karnat aka Hi gh Court, set aside the judgnent of the Single
Judge and allowed the appeal, preferred by the Board,
relying upon the decisions of this Court in P.Mirugeshan vs.
State of Tam| Nadu, 1993(2) SCC 340 and S. N. Deshpande
VS. Maharashtra 1.D. Corporation, 1993(Supp.)2 SCC 194.
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It is this judgnent of the Division Bench, which is the
subj ect matter of these appeals.

M. M Rama Jois, the | earned senior counsel
appearing for the appellants, contended that providing a
ratio for pronotion to the post of Junior Engineer for the
unqual i fied pr onot ees, woul d not t ant anount to a
classification based on qualification, as in the case of
Murugeshan, and as such the Division Bench of the Karnataka
Hi gh Court committed serious error in interfering with the
judgrment of the |earned Single Judge. According to M.
Rama Joi s, the amendnent to the regulation is nothing but an
act of hostile discrimnation against the qualified direct
recruits inasnuch as there is no rational e behind providing
such a ratio, which jeopardises the chances of pronotion of
the qualified people and consequently, the regulation is
liable to be struck down, being violative of Article 14 of
the Constitution. M. Rama Jois, further urged that the
unqual i fi'ed” people, who are not ordinarily entitled to the
promotion-_to the post of Junior Engineer, were being shown
favoritism by providing a channel of pronotion to them But
wi t hout any rational basis for providing a ratio and putting
the wunqualified people at nore advantageous position, mnust
be held to be discrimnatory and the Division Bench of the
High Court committed error in holding that it does not work
out any discrimnation

The |earned counsel, appearing for the respondents on
the other hand contended that stagnation in any public
service, not being in the interest of = adm nistration and
taking into account the experience of “the wunqualified
pronmot ees, when the Rule making Authority, provided for a
ratio for pronotion to the post of Junior Engineer, the same
cannot be struck down, as being violative of Article 14,
unless it is positively shown that either it is mala fide or
that it really works out any hostile discrimnation between
the two category of enployees. According to the learned
counsel, no doubt in the feeder category, the-appellants had
entered by direct recruitnent, while respondents had entered
by way of pronotion, but the further pronotion to the post
of Junior Engineer is the maximum rank to which the
unqual i fi ed pronotee coul d ever aspire of, whereas qualified
direct recruits can go still higher up inthe 1adder and
that being the provision to avoid harassment of stagnation
the authorities having provided for a ratio between the
qualified direct recruits and unqualified pronptees, on
consideration of germane and relevant materials, the / sane
should not be interfered with by this Court. According to
the Ilearned counsel for the respondents, the ratio of the
judgment of this Court in Mirugeshan, squarely applies and,
therefore, the D vision Bench of the Karnataka Hi gh Court
was fully justified in interfering with the concl usion  of
the | earned Single Judge.

The Recruitment and ot her service conditions including
promotion in the Karnataka Electricity Board is governed by
a set of regulations called the Karnataka El ectricity Board
Recruitnment and Pronotion Regul ations (hereinafter referred
to as the Recruitnent Regulations). The Recruitnment to the
post of Operator, Meter Reader and Assistant Store Keeper
which constitute a conbined cadre, is nade both by direct
recruitment as well as by promotion, on the basis of
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seniority-cumnerit. The Regul ation provides that 50% of
the conbined cadre would be filled up by direct recruitnent
and 40% of the cadre by pronotion on the basis of seniority-
cumnerit and equival ent post and 10% by direct recruitnent
from anong the in-service per sonnel . The M ni mum
qualification for direct recruitnent is I.T.l1. certificate
in Electrical or Tel ecomrunication or Electronic trade or
certificate in Linenan trade of Karnataka El ectricity Board
Training Institute, after passing of the 10th standard,
whereas for promptees, fromthe Mechanic Gade |1, the
m ni mum educational qualification is up-to 10th standard.
The next higher rank is the Junior Engineer(Electrical) and
the cadre of Junior Engineer is required to be filled up, by
di rect recruitnent of ~ persons possessing dipl oma in
El ectrical or Conputer Engineering to the extent of 40%
Against this 40% quota, — appointnment could be made by
transfer of inservice personnel, possessing Engineering
Degree - qualification.” 10% of the cadre of Junior Engineer
could 'be filled up by direct recruitment of in service
per sonnel' possessi ng di pl onaqualification. 10% of the post
could be filled up by pronotion of Operators, Mter Readers,
Overseers, Assi st ant Store Keepers, havi ng di pl oma
qual i ficati on. 35% of the post of Junior Engineer could be
filled up by pronmption fromthe comon cadre of Operator,
Overseers, Meter Readers and Asstt. Store Keepers and 5% by
pronmoti on of Mechanics with five years of service. By the
amendnment of the Regulation in February, 1982, a ratio was
provided in respect of the 35% quota, which was to be filled
up by pronotion for the common cadre, the sanme ratio as 1:1
between the technically qualified direct recruits and
technically wunqualified pronotees. It is this amendnment
whi ch had been assailed by the present appellants by filing
wit petitions in Karnataka H gh Court. ~The question for
consi deration, therefore is whether the anmended Regul ation

providing a ratio of 1:1 between the technically qualified
direct recruits and technically unqualified pronotees, as
agai nst 35% quota available tothemin the cadre of Junior
Engi neer, could be held to be violative of Article 14 or
such a classification is pernissible in lawand the Rule
maki ng Authority had considered all relevant- and - gernane
materials in providing for the aforesaid ratio? The concept
of equality before |aw nmeans that anong equals the |aw
shoul d be equal and should be equally adm nistered and that
the likes should be treated alike. Al that Article 14
guarantees is a sinlarity of treatnment and not identica

treat nent. The guarantee of equal protection of law and
equality before the law does not prohibit ~reasonable
classification. Equality before |aw does not! mean . that
things which are different shall be treated as though /they
were the sane. The principle of equality does not

absolutely prevent the State from nmaking differentiation
between the persons and things. The State has always the
power to have a classification on a basis of rationa
distinctions relevant to the particul ar subject to be dealt
with but such perm ssible classification nust satisfy the
two conditions nanely the classification to be founded on
intelligible differentia which distinguishes persons or
things that are grouped fromothers who are left out of the
group and that the differentia must have a rational relation
to the object sought to be achieved by the legislation. 1In
other words, there nust be a nexus between the basis of
classification and the object of the legislation. So |ong
as the classification is based on rational basis and so | ong
as all persons falling in the sane class are treated alike,
there can be no question of violating the equality clause.
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If there is equality and uniformty within each group, the
aw cannot be condemmed as discrimnatory, though due to
some fortuitous circunstances arising out of a peculiar
situation, sone included in the class get an advantage over
others, so long as they are not singled out for specia
treat nent. VWhen a provision is challenged as violative of
Article 14, it is necessary in the first place to ascertain
the policy underlying the statute and the object intended to
be achieved by it and having ascertained the policy and
object of the Act,, the Court has to apply a dual test
nanely whether the classification is rational and based upon
an intelligible differentia which distinguished persons or
things that are grouped together fromothers that are |left
out of the group and whether the basis of differentiation
has any rational nexus or relation with its avowed policy
and objects. The power ~to make classification can be
exercised not only by the legislature but also by the
Admi ni strative Bodi es acting under an Act.

When thevalidity of 'the amended Regul ation, providing
ratio for pronotion betweenthe technically qualified and
technically wunqualified persons in 1:1 is examned fromthe
aforesaid stand point, we are unable to hold that the direct
recruit technically qualified personnel had been treated
with hostile discrimnation. The feeder category for
promotion to the post of Junior Engineer is the conbined
cadre of COperator-Overseer-Mter Reader - Assi stant Store
Keeper. To the ‘aforesaid conbi ned cadre, a direct
recruitment is possible and those with ITI Certificate in
El ectrical or Tel ecomruni cation or electronic Trade , after
passing of 10th standard could be recruited: VWhereas in
case of pronotees, the qualificationrequired is only study
upto 10th standard and for themthe entry point is Mechanic
Gade 11, from where they get prombted to the conbined
cadre, as noted above. For the technical post of Junior
Engi neer, which 1is the next higher post, the Regulation
itself provided that 35% of the said posts could be filled
up by promotion fromthe common cadre and the aforesaid
provi sion for pronotion fromthe comon cadre had been made,
after prescribing different quotas for direct recruitment of
in service personnel having diploma qualification, pronotion
from the conbined cadre who have diploma qualification and
pronoti on of Mechanics with five years service. Accor di ng
to the Board, though the Regulation, initially provided for
promotion to the extent of 35%in the cadre of" Junior
Engi neer fromthe comobn cadre but it used to work out gross
injustice to the technically unqualified pronptees inasmuch
as such technically wunqualified operators could be
consi dered for pronotion to the post of Junior Engineer only
after they have rendered nore than 15 years of < service.
That apart the only pronotional avenue available to such
technically wunqualified pronotees is the 35% quota in the
cadre of Junior Engineer and they could not aspire of —any
further pronotion, whereas the qualified direct recruits
could be pronoted still further higher ups. The Board
clained that while fixing the ratio as 1:1, it took into
account the qualification, the experience and the snooth
functioning of the Board and for striking a bal ance between
the qualification on the one hand and the experience on the
ot her. In Trilokinath, this court has affirmed the
principle of classification but has held that it should be
founded on a reasonable differentia which distinguishes the
persons grouped together fromthose who are left out of the
group and in that case the classification was between the
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Degree holder Assistant Engineers and Diplom hol der
Assi stant Engineers. The Court upheld such classification
as it was intended to achieve administrative experience in
the Engineering Service. |In Mirugesan, a three judge Bench
of this Court upheld the ratio of 3:1 between graduate
Assi stant Engi neers and Di pl oma hol der Juni or Engi neers for
pronmotion to the post of Assistant Executive Engineer, as
such a distinction had been mai ntained through out between
the two categories. It is no doubt true that in that case

it is the diplonma holders who had approached the Court,
challenging the introduction of ratio of 3:1 between such
di pl oma holders and graduate Assistant Engineers and the
Court upheld the provisions, whereas in the case in hand, it
is the qualified direct recruits, who have approached the
Court. But in deciding the guestion whether such a
provision can be held to be violative of Article 14, the
principle in Mrugesan would apply with full force to the
case in hand. It may be noticed that the |earned Single
Judge reli'ed upon the two earlier decisions of this Court in
Roshan Lal Tandon and Mervyn Couti ndo and both the decisions
have been_ noticed and distinguished in Mirugesan and the
ot her decision on which the l'earned Single Judge has relied
upon nanely Shujat Ali, has also been explained away in the
af oresai d three Judge Judgment in Miurugesan. It is no doubt
true that in Trilokinath, Chandrachud, J had observed that
the classification should not be carried too far lest it may
subvert, per haps. subnerge the preci ous - guar ant ee of
equality, but such word of caution wi'll have no application
to the facts of the present case, where under the Regul ation
itself, both the technically qualified direct recruits and
non-technical pronotees were entitled to 35% quota in the
cadre of Junior Engineer and the amendnent of the year 1982
nerely provided a ratio between themnanely 1:1 and this
amendnment was brought about in the Regulation itself to
aneliorate the stagnation of the unqualified pronmotees in
the cadre. That apart, it is not correct to hold that there
has been a conplete fusion in the conbined cadre i nasnmuch as
the Regulation did provide for  pronmotion at different
percentage for in service personnel, possessing diploma
qualification, then diploma holders fromanongst the
conbi ned cadre nanely Operator, Meter Reader, Overseers and
Assistant Store Keepers and 5% by pronotion  of Mechanics
with five vyears service. Thus, 60% of the posts in the
cadre of Junior Engineers were neant to be filled up - by
different ratio from anongst the persons in the so-called
conbined cadre and 35% quota, which was available for
pronoti on for such conmmon cadre people. was further
bi furcated between qualified direct recruits, who are the
appel lants and technically unqualified pronotees, who are
t he private respondents in the ratio 1:1. Such a
classification, in our considered opinion, cannot be held to
be discrimnatory, if the object sought to be achieved, as
indicated by the Board in its counter affidavit is 'l ooked
i nto. The decision of this Court in the case of Punjab
State Electricity Board, Patiala and Anr. VS. Ravi nder
Kumar Sharma and Ors., 1986(4) SCC 617, on which the |earned
Single Judge had relied upon and M. Rama Jois, appearing
for the appellants had strongly relied upon was over-ruled
by the three Judge Bench Judgrment in P. Mirugesan and Os.
Vs. State of Tam | Nadu and Ors., 1993(2) SCC, 340. The
decision of this Court in N Abdul Basheer and Os. Vs.
K. K. Karunakaran and Os., 1989 Supp.(2) SCC 344, on which
al so, the learned Single Judge had relied upon and M. Rama
Jois, also strongly relied upon, has been distinguished in
the aforesaid case of Murugesan. The decision of this Court
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in Mhammad Shujat Ali and Os. Vs. Union of India and
Os., 1975(3) SCC 76, which was followed in the Punjab State
Electricity Board case, has been explained in the aforesaid
three Judge Bench Judgnrent. The decision of Mervyn
Couti ndo, 1966(3)SCC 600, as well as Roshan Lal Tandon vs.
Union of India, 1968(1) SCR 185, has al so been noticed in
Murugesan, and not followed, but in the later case of
Shankant Narayan Deshpande VS. Maharashtra |Industria

Devel opnent  Cor pn. & anr., 1993 Supp.(2) SCC 194, both
these decisions have been distinguished, in view of the | aw
laid down in Triloki Nath Khosas case, 1974(1) SCC 19. In

the aforesaid premises and in view of the judgnment of this
Court in Triloki Nath Khosa, in P.Mirugesan and in Shankant
Nar ayan Deshpande, the Division Bench of the Karnataka Hi gh
Court was fully justified in setting aside the judgnment of
the learned Single Judgeand in coming to the conclusion
that by providinga ratio of 1:1 in the matter of pronotion
to the post of Juni or Engi neer between directly recruited
technically qualified people and pronpotee technically not
qual i fied people, there has been no violation of Article 14
of the Constitution and we see no infirmty wth the
af oresai d concl usi on of -the Division Bench of Karnataka Hi gh
Court. Accordingly, these appeals fail and are dism ssed,
but there will be no order as to costs.
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