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1995 SCALE (6) 733

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

It is stated that the first respondent was posted as an
Assi stant Godown Manager in the Stores. Wthin a period of
three nonths, he commtted defalcation of ms-appropriation
of Rs.2,61,859.30. The ms-appropriation of the said anount
took place during the period (of 1976 and earlier. A
departnental enquiry comenced on. Decenber 12, 1979 and
initially the prosecution was laid in 1985 w thout obtaining
the sanction. The | earned Magi strate discharged the
respondent on the ground that the sanction as required under
Section 197 of the Code of Crimnal Procedure, 1973 was not
obtained. In 1991, the sanction was obtai ned and thereafter
the prosecution was laid. The H gh Court unfortunately has
interfered with the matter exercising its jurisdiction under
Section 226 on the ground that there was a delay of 15 years
in laying the prosecution. This was nost unfortunate that
the Hgh Court would have interfered but having regard to
the distance of tine at this stage, it is not appropriate to
interfere with the matter which is at a stage of even
starting of the trial

Havi ng considered the totality of the fact of abnorma
delay, it is not a fit case for our interference ‘under
Article 136 of the Constitution. W are constrained to
di sm ss the appeal on this ground.




