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PETI TI ONER
D.T.C. WORKERS UNION & ORS

Vs.

RESPONDENT:
DELH TRANSPORT CORPORATI ON

DATE OF JUDGVENTO02/ 04/1991

BENCH:
THOWEN, T.K. (J)
BENCH:

THOWEN, T.K. (J)
SAHAI, R M (J)

Cl TATI ON
1991 SCR (1) 984 1991 SCC (2) 618
JT 1991 (2) 49 1991 SCALE (1)536
ACT:
Pay Scal es-D. T. C. enpl oyees- | mpl enent at i onof

recommendat i ons of Fourth Pay Commission-Ofice O der
No. DGM | R)/ 84/ 90 dated 7. 2.1984- Construction of.

HEADNOTE

The D. T.C. Wirkers’ Union and sone of its nmenmbers have
filed this Wit Petition —under Article 32 of t he
Constitution praying, as the main relief, for issue of a
Wit of Mandanus or Direction to the respondent- Corporation
to inmplenent we.f. 1.1.86 the recomendati ons of the Fourth
Pay Conmi ssion as approved by the CGovernnent of India to the
Central Governnent enpl oyees as per the undertakings given
to its enployees vide Ofice Orders No.PLD-1 X (465/83/10589
dated 15.9.1983 and DGV I R)/ 84/ 90 dated 7.2.1984. Relying on
the undertakings given in the said Ofice Orders- it has been
contended on behalf of the petitioners that the D.T.C
enpl oyees will be entitled not only to new pay-scales _as
recommended by the Fourth Pay Conmi-ssi on to the
correspondi ng categories in the Central Governnent but nore
in the shape of interimreliefs which they has enjoyed
during the period of interregnum between their original pay-
scal e and the new pay-scal es.

On behal f of the Corporation it has been submtted that
all the reliefs which its enpl oyees had earlier received, be
it additional payment in the nature of interimrelief in the
sum of Rs.50 or Rs.70 as the case may be, or the revised
interim pay-scale, pending adoption of the new | scale
recormended by the Fourth Pay Conmi ssion, would nerge into
the new scale and they would have no entitlenent to any
addi ti onal paynent as any such differential treatnment  wll
be discrimnatory and, therefore, unsustainable.

Di sposing of the Wit Petition, this Court,

HELD: The overriding consideration behind the Oder
dated 7.2.1984 is that, as in the case of all GCovernment
enpl oyees, so in the case of the Corporation enpl oyees, the
new scales recomended by the Fourth Pay Conm ssion should
be fully inplenented. Watever nmay be the anpbunts actually
payable in terns to the interimreliefs, the
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enpl oyees of the Corporation should neither be paid | ess nor
nore than the Government enployees in the corresponding
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cat egori es. [ 989C]

Al  enpl oyees, whether retained on the original pay-
scal e or placed on the revised interimpay-scale during the
period preceding 1.1.86, will be placed on the pay-scale
adopted as per the recomendations of the Fourth Pay
Conmission in such a way that will be fitted exactly in
positions corresponding to their positions on the earlier
pay-scal es. But the corresponding positions in the new pay-

scale wll naturally carry better enolunments, so as to
maintain parity wth the Governnent enployees in Iike
categories. W have no doubt that the recomrendati ons of the
Fourth Pay Conmission will be fully inplemented in terns

t hereof. [989D E]

JUDGVENT:
ORI'G NAL JURI'SDICTION: Wit petition No. 320 of 1987.

(Under Article 32 of the Constitution of India.)

Jitender Sharma for the Petitioners.

Kepil _ Sibal, Ms. Tanamli Das Gupta, Ms. J. Wad and M.
R Venkat aramani (NP) for the Respondent.

The Judgenent of ‘the Court was delivered by

THOWEN, J. Thi's petition has been filed by the D.T.C
Workers’ Union and /'sone its nmenbers. The nmain relief sought
by them as contained in prayer (a), reads:

"Issue a Wit of Mandanus or Direction to the
respondent the Delhi Transport Corporation to inplenent
w. e.f. 1.1.86 the recomendations of the Fourth Pay
Comm ssion as approved by the Governnent of India to the
Central Governnent enployees as per the undertakings gives
to its enployees vide Ofice Order NOPLD |IX(465)/83/10589
dated 15.9.1983 and DGV I R)/ 84/ 93 dated 7.2.1984."

The petitioners as well as the respondent, the  Delh
Transport Corporation, rely heavily upon the Ofice Oder
No. DGV IR)/84/90 dated 7.2.1984 issued by the Deputy
General Manager of the respondent-Corporation, although they
differ in their construction of what it contains. W shall
therefore, read the whole O der

986

.......... Before Interim Relief was announced by
the Central CGovernnent for its enployees to be paid
w.e.f. 1.6.83, the Wage Group constituted by the
CGovernment of India for considering the denand
regardi ng revision of pay-scales of the enployees
of the Del hi Transport Corporation gave its report
recormmending revision of pay-scales of all the
Cass 11l &IV enmployees as an interim neasure
pending receipt of Fourth Pay Conmi ssion report.
Thus the revised scales thenselves were in the
shape of an interimrelief. As interimrelief was
announced by the Government for its enployees
al nost simultaneously sone uni ons approached the
Management opposing the introduction of new scales
and asking for the interim relief as at the
Covernment rates. It was explained to themthat the
revi sed scal es have a greater in built advantage as
the benefit in sone cases go even over hundred
rupees while interimrelief for workers was fifty
to seventy rupees. However, an option was given
vide circular No.PLD | X(465)/83/10589 dated 15.9. 83
to the enpl oyees of the Corporation either to avai

the benefit of interimrelief and retain the old
pay scales or to avail the benefit of the revised
pay-scales. In reference to the clarification
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sought by the Unions, it was made absolutely clear
beyond any anbiguity to the enployees that -(1)
there is absolutely no intention to de-link the DTC
from the Central CGovernnent pay-structure and DA
pattern arbitrarily or unilaterally; (ii) if the
Fourth Pay Conmi ssion granted any further interim
relief or benefit before the final report, such
benefit wll be available to the DIC enployees;
(iii) the differential in the head start now given
in the pay-scales will be nmaintained even while
i mpl enenting the scal es recomrended by the Fourth
Pay Conmi ssion and (iv) the payscales reconmended
by the Working Goup would be enforceable for a
period of four ~ year or the receipt of report of
t he Comm ssi.on whichever is earlier. |t has
al ready been made anply clear that differential in
"head start" given in the revised pay scales wll
be maintained even while inplenenting the scales
recormended by the Fourth Pay Conmi ssion. In
fixation of pay in the scales to be recommended by
the Foruth Pay Conmi ssion, the enployees com ng
over to the revised scales of pay will be given due
benefit of Central CGovernment InterimRelief so as
to ensure  that they are not at. any disadvantage
because of having opted for the revised scal es now.
For instance, if the
987

pay of anindividual in the pay-scale of Rs.260-400
drawing a  basic pay of Rs.260 per nonth who had
opted for interimRelief at Central - Governnent
rates is fixed at Rs.310 p.m by adding Rs.50 as
Interim Relief a Basic Pay of Rs.260 whereas the
pay of an enpl oyee who has opted for correspondi ng
revi sed pay-scale of Rs.284-440 and is | draw ng
Basic pay of Rs.284 p.m wll be fixed at Rs.334
p.m by adding Rs.50 to his Basic Pay of Rs.284. In
this connection our circular NoPLD-1X(465) 83 dated
20.9.93 referees.

It has been clearly. shown in t he above
illustrations as to how the revi sed pay-scales wll
be beneficial to the enployees. It is opted that
the enpl oyees will not be m sl ead now by any such
i nterpretation which is being placed on t he
Mnistry of Finance’s O M of 28th Novenber ,1983."

Referring to the concept of "head start" nentioned in
t he O der, M. Jitender Sharmm, appearing for t he
petitioners, submits that it being the intention of the
Corporation to protect the interimrelief granted to the
enpl oyees, not wthstanding the recomendations of the
Fourth Pay Conm ssion, the enployees are entitled to the
interimrelief, referred to as the "head start", in-addition
to the pay-scale recomrended by the Fourth Pay Conmission
In other words, according to M. Sharma, the enployees wll
be entitled not only to the new pay-scal e recommended by the
Fourth Pay Conmm ssion, but nore in the shape of interim
reliefs which they had enjoyed during the period of the
interregnum between their original pay-scale and the new
payscal e.

M. Kapil Sibal, appearing for t he respondent -
Corporation, submts that all that the Order dated 7.2.1984
has intended to state is that the "head start" in the form
of interimrelief will not deprive the enployees of the ful
benefits of either the revised interimpay-scale, i.e., the
scale as revised during the interregnum or the new pay-
scal e subsequently introduced as per the recomendati ons of
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the Fourth Pay Conmi ssion. The enployees had the option
either to accept the additional paynent in the nature of an
interimrelief in the sumof Rs.50 or Rs.70 as the case nay
be, or the revised interimpay-scale which was itself in the
nature of an interimrelief, pending adoption of the new
scal e recormmended by the Fourth Pay Conmi ssion. But once the
enpl oyees are placed on the scale recommended by the Fourth
Pay Commission, all the reliefs which they had earlier
recei ved would nerge into the new scale and they would have
no entitlenent to any
988

addi ti onal paynent. Any paynment in addition to what the
Fourth Pay Conmi ssion reconmended woul d pl ace the enpl oyees
of the Corporation at an undue advantage in conmparison to
t he enpl oyees of the Governnent in Corresponding grades. Any
such deferential treatnent, counsel points out, wll be
di scrimnatory and, therefore, wunsustainabl e.

M. Sharma, however, refers to the scales of pay
relating to the category of conductors, tailors,conmpositors
etc. Their scale of pay prior to June, 1983 was Rs.260-6-
290- EB- 6- 326- EB- 8- 390- 10-400. A'revised interim scale was
i ntroduced on 1.6.1983. This scale was Rs.284-8-340-10-440.
On 1.1.86, a new scale was introduced on the basis of the
recommendati ons of the Fourth Pay Comm ssion. That scale is
Rs. 950- 20- 1150- EB- 25- 1500. This shows that, prior to
1.1.1986, an enployee on the scale off Rs.260-400 as on
31.5.1983 had the option either to remain on-that scale and
draw an additional ‘allowance or be placed on the revised
interim scale of Rs.284-440 . On 1.1.1986 all enployees in
the category of conductors etc., came on the scale of
Rs. 950- 1500 whether or not, prior to that date, they had, in
exercise of their option, renained on the original scale or
Rs. 260-400 with the additional allowances or been placed on
the revised interim scale Rs.284-440.  According 'to M.
Sharma, the "head start" prom sed by the Corporation means
the additional allowances or revised scales recieved by the
enpl oyees during the interregnum ‘and such benefits have to
be super inposed over the newscale of Rs.950-1500. He
further subnmits, insofar as none of the enployees of the
Corporation had opted to remain on the original scale wth
the additional allowances, but had cone on the revised
interim pay-scale, all the enployees brought  on the  new
pay-scales on 1.1.86 are entitled to be fitted wi th
reference to the total enolunents drawn on the revised
interimscale.

A careful reading of the Order dated  7.2.1984 shows
that certain interimbenefits were granted to the enpl oyees
precedi ng the introduction of the new pay-scale on the basis
of the recomendations of the Fourth Pay conm ssion. = These
benefits which were either in the nature of an additiona
paynment or a revised interimpay-scale were intended to
cover the period preceding the introduction of the 'regular
pay-scale which cane into effect on 1.1.86. The Oder
further shows that the Corporation was to carry the sanme pay
structure and DA pattern as in the case of the Governnent
enpl oyees in the corresponding categories. Al benefits
granted by the Fourth Pay Commission in the nature of
interimreliefs were also to be nade available to the

989
Corporation enployees. The interimreliefs granted by the
Corporation in the nature of what is inprecisely referred to
as "head start" were to be naintained in inplenmenting the
scal es recomended by the Fourth Pay Comm ssion. The figures
worked out in the penultimate paragraph of the Report
indicate that whether the enpl oyees were retained on the
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original pay-scale with the additional enolunents by way of
interim relief or they had, as in the instant case, opted
for the revised interimscale, they should suffer no | oss by
reason of the option they hadexercised. But the overriding
consi derati on behind the Gther dated 7.2.1984 is that, as in
the case of all Government enpl oyees, so in the case of the
Corporation enployees, the new scale recommended by the
Fourth Pay Conmi ssion should be fully inplenmented. What ever
may be the ampunts actually payable in ternms of the interim
reliefs, the enpl oyees of the Corporation should neither be
paid less nor nmore than the Governnent enployees in the
correspondi ng categori es.

This nmeans that all enpl oyees, whether retained on the
original pay-scale or placed on the revised interim pay-

scal e during the period preceding 1.1.86 will be placed on
the pay-scale adopted as per the recomendations of the
Fourth Pay Conmi ssion in such a way that they will be fitted

exactly in positions corresponding to their positions on the
earlier pay-scales. But the corresponding positions in the
new pay-scales will naturally carry better enolunents, so as
to maintain parity with the Governnment enployees in like
cat egori es.

In the circunstances, we have no doubt that the
recomendati ons of ‘the Fourth Pay Commission will be fully
i npl enendted in terns thereof. M. Kapil Sibal, appearing
for the Corporation, assures us that it will be so done. M.
Sibal’s submission is recorded. In the circunstances, no
further order is required. The wit petition is accordingly
di sposed of. No costs.

R N.J. Pentition di sposed of.
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