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PETI TI ONER
OM PRAKASH, ETC

Vs.

RESPONDENT:
UNION OF | NDI A THROUGH I TS SECRETARY M NI STRY OF URBANDEVELO

DATE OF JUDGVENTO03/11/1987

BENCH

RANGNATHAN,  S.

BENCH

RANGNATHAN, S.
VENKATARAM AH, E.S. (J)

Cl TATI ON
1988 AIR. 350 1988 SCR (1) 761
1988 SCC (1) 356 JT 1987 (4) 330

1987 SCALE  (2) 975

ACT:

Land Acquisition Act, 1894-VWhether the Lt. Governor of
Del hi is conpetent toissue notification under section 4(1)
thereof for the acquisition of |lands for planned devel opnent
of Del hi-Effect of the enactnent of ~ the Del hi Devel opnent
Act 1957 on the provisions of the Land Acqui sition Act.

HEADNOTE:

The petitioners challenged before the High Court the
validity of a notification issued by the Lt. Governor of
Del hi for the acquisition of lands in Delhi for "planned
devel opnent of Delhi". The Hi gh Court decided against the
petitioners. The petitioners nmoved this court by specia
| eave. Notice was issued by the Court to the respondents on
alimted point-whether the Lt. Governor is conmpetent to
issue a notification wunder section 4(1) of the Land
Acqui sition Act, 1894 for the acquisition of the |lands for
the "planned devel opnent of Del hi."

Dismssing the petitions for special |eave, the Court,

HELD: Considering the notifications dated 19.8.1954,
1.11.56 and 7-9-66 issued by the Mnistry of Hone Affairs of
the CGovernment of India under Article 239 (1) of the
Constitution of India, the Lt. Governor of Delhi is entitled
to exercise the powers of the Central Governnent in Del hi
under the provisions of the Land Acquisition Act and he was
conpetent to issue the notification inpugned. The argunent
that after the enactment of the Del hi Devel opnent Act, 1957,
the provisions of the Land Acquisition Act are no |onger
relevant in the present context and the Lt. Governor has no
jurisdiction or conmpetence to issue the notification in
guestion, is not right. It is no doubt true that the Delh
Devel opnent Act nmakes a separate nention of the Centra
CGovernment and the Admi nistrator of the Union Territory and
demar cat es sone functions between the Central CGovernment and
the Administrator, but there can be no doubt that in the
context of section 15 of the Del hi Devel opnent Act, it would
not be correct to wunderstand these tw expressions in
di fferent senses. The Del hi Devel opnent Act does not
762
destroy but only supplenents the Land Acquisition Act.
[763D-F; 767G
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Express Newspapers Pvt. Ltd & Os. v. Union of India &
Ors. [1985] Supp. 3 SCR 382, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDI CTI ON: Special Leave Petition
(CGivil) No. 363 | of 1987.

Fromthe Judgnent and order dated 11.12.1986 of the
Del hi High Court in CW No. 1943 of 1986.

AND

Speci al Leave Petition (Cvil) No. 4321 of 1987.

From t he Judgnent and order dated 5.3.1987 of the Delh
High Court in R A No. 8 of 1987 in WP. No. 2013 of 1986

B.R L. Iyenger, Ms. Lalitha Kaushi k and Naresh Kaushi k
for the Petitioner.

V. B. Saharya for the Respondents.

The Judgrment of the Court was delivered by

RANGANATHAN, J. In both these matters, notice was given
to the respondent on a limted point: whether the Lt.
Covernor of Delhi to conpetent is issue a notification under
section 4(1) of the Land Acquisition Act. 1894 (’'the 1894
Act’), to acquire hand "for the planned devel opnment of
Del hi". That is the ground on which, inter alia, the
petitioners unsuccessfully challenged before the H gh Court
the validity of a notification dated 27.1.1984 issued by the
Lt. Governor of . Del hi (as the Head of the Delh
Admi ni stration) for 'the acquisition ~of about 3550 hectares
of land situated in Del hi. W have, therefore, heard counse
on this limted question

Section 4(1) of the 1894 Act, insofar ~as it 1is
rel evant, reads as foll ows:

"4(1) Whenever it appears” to the appropriate
Governnment that land in any locality is
needed or is likely to be needed for any
public purpose, a notification to that effect
shal |l be published(in the official Gazette

763
Section 3(ee) of the sane Act defines ™appropriate
Governnent” A as foll ows:

"In this Act, unless there is sonething repugnant

in the subject or context-

(ee) the expr essi on "appropriate Government "
neans, in relation to acquisition of |and for
the purposes of the Union, the Centra

Governnent, and, in relation to acquisition
of land for any other purposes, ‘the State
Gover nnent .

A reference should also be made, in this context, to

notifications issued under Article 23(1) of the Constitution
of India by the Mnistry of Home Affairs of the Government
of India on 19.8.1954, 1.11.1956 and 7.9.1966. The
cunul ative effect of these notifications is that the Lt.
CGovernor of the Union Territory of Delhi is entitled to
exercise the powers and discharge the functions of the
Central CGovernnment wunder the provisions of the 1894 Act
within the Union Territory of Delhi. There is no doubt,
considering the provisions of the 1894 Act and the above
notifications, that the Lt. CGovernor of Delhi was fully
conpetent to issue the notification dated 27.1.1984.

The argunment addressed on behalf of the petitioners,
however, is that, after the enactment of the Delh
Devel opnent Act, 1957 (the 1957 Act’), the provisions of the
1894 Act are no longer relevant in the present context. It
is submitted that the expression "planned devel opnent of
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Del hi" can and does envisage the devel opnment of Del hi only
in accordance with the provisions of the Master Plan and the
Zonal Pl ans drawn up under the 1957 Act. Under the said Act,
the full responsibility of drawing up plans for the
devel opnent of Delhi as well as executing the sane in
several phases is vested in the Central Governnment. Sec. 15
of the Act, makes it clear that this takes in also the
acqui sition of Lands for such planned devel opnent. It reads:
"S. 15 Conpul sory acqui sition of |and-
(1) If in the opinion of the Centra
CGovernment, any land is required for the
pur pose of devel opnent, or for any other
purpose, under this Act, the Centra
CGovernment may acquire such | and
764
under the provisions of the Land Acquisition
Act, 1894. (1 of 1894).
(2) Wiere any land has been acquired by the
Central Governnent, that Governnment may,
after it~ has taken possession of the
| and, transfer the land to the Authority
or any local authority for the purpose
for which the |land has been acquired on
paynment by the Authority or the |oca
authority of the conpensation awarded
under that Act and of the charges
i ncurred by the Governnment in connection
with the acquisition."”
It is argued that while the notifications under Article
239 of the Constitution may have delegated the power of
acqui sition under the second  part of s. 15(1) to the Lt.
Covernor, they do not affect the Central Governnent’s
jurisdiction under the first part to take a decision that
certain lands are needed for the  purposes of the Act. The
argunent that  and acquisition in Delhi for | planned
devel opnent is the 'business’ of the Central Governnment is
sought to be reinforced by reference to the Allocation of
Busi ness Rules, 1961, nade by the President under Article
77(3) of the Constitution of India. These rules enunerate
the following items as falling within_ the purview of the
M nistry of Wrks & Housing in the Union Governnent:
16. Schenes of |arge scale acquisition, devel opnment
and di sposal of land in Del hi.
17. Del hi Devel oprment Authority.
18. Master Plan of Delhi, Co-ordination of work in
respect of the Master Plan and slumclearance in the
Union Territory of Del hi.
19. Administration of the Del hi Devel opnent | Act, 1957.
Al this shows, according to the |earned counsel, that
the Lt. Governor has no jurisdiction or conpetence to/ issue
the i npugned notification
There is ex facie, a very plausible reply to the
petitioner’s arguments based on s. 15 of the 1957 Act. It is
this: that the expression "Central Government” in s. 15 of
the 1957 Act has to be understood in
765
the light of the definition contained ins. 3(8) of the
General C auses Act, 1897. That definition reads:
"3. Inthis Act, and in all Central Acts and
Regul ati ons made after the comencenent
of this Act, unless there is anything
repugnant in the subject or context,
XX XX XX
(8) 'Central Government’ shall -

(a) ...
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(b) inrelation to anything done or to
be done after the comencenent of
t he Constitution, nmean t he
President; and shall include-

(i) in rel ation to functions
entrusted under clause (1) of
Article 258 of t he
Constitution to the Governnent
of a St at e, t he State
CGovernment acting within the
scope of the authority given
to it under that clause;

(iii)in rel ation to the
admini stration of a Uni on
Territory, the administration
thereof acting wthin the
scope of the authority given
to him under Article 239 of
the Constitution."

I't, therefore, follows, it can be said that, even under
this provision, the jurisdiction to acquire |lands rests only
in the Lt. Governor of Delhi. Anticipating this reply
counsel for petitioners urges that the definition in the
CGeneral Clauses Act is -inapplicable in  the context of the
Del hi Devel opnent /Act. It is said that throughout this Act
there runs a clear demar cati on between the Centra
Governnment on the one hand and the Administrator of the
Union Territory on the other. Reference is made to s. 30, 41
and 52 of the 1957 Act and it is urged, in the light of
these provi sions, that the reference to the Centra
Government in s. 15 should be construed as a reference only
to the Central Governnent and not to the Administrator (i.e.
Lt. CGovernor) of the Union Territory.

766

A counter affidavit had been filed on behalf of the
Del hi  Devel opnent Aut hority. (DDA) whi ch contained an
annexure which would have provided a direct answer to the
contentions urged on behalf of the petitioners. This answer
is a notification dated 14.2.69, ‘issued by the Centra
CGovernment  under s. 52(2) of the 1957 Act. By this
notification, the Central Covernnent directs that the powers
of that Governnent under the provisions of the 1957 Act
nmentioned in the Schedul e thereto annexed woul d, subject to
the control of the Central Government and wuntil~ further
orders, also be exercised by the Adm nistrator of the Union
Territory of Delhi. 11 itens are nmentioned in the Schedul e.
O these, the powers in regard to item 2 of the Schedul e
al one have to be exercised by the Admnistrator wth the
prior approval of the Central Government. The others, which
include powers inregard to s. 15(item 6) can be exercised
by the Administrator even without such prior approval. This
notification places it beyond doubt that the powers of the
Central Covernment under section 15 can be exercised by the
Lt. CGovernor of Delhi. Both the power to form an opinion
under the first part of s. 15(1) and the power  of
acqui sition under the second part are conprehended by this
notification. This notification, therefore, would have
furnished a conplete answer to the contentions wurged on
behal f of the petitioners. Unfortunately, it appears, the
notification was only at the draft stage and was never
gazetted. We have, therefore, to | eave this notification out
of account.

But, even otherwise, we are of the opinion that Lt.
CGovernor was quite conpetent to issue the notification in
guestion. It is no doubt true that the 1957 Act makes
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separate nention of the Central Gover nnent and the
Adm nistrator and denarcates sone functions between the
Central Government on the one hand and the State Covernment
or the Administrator on the other. But, whatever nmay be the
position in regard to other provisions, there can be no
doubt that, in the con text of section 15, it would not be
correct to understand these two expressions in different
senses. W say this because on reading of s. 15(1) it is the
obvious intention of the Legislature that the sane authority
shoul d exercise its functions under both the parts of the
sub-section. If the sub-section is read in the nanner in
which the petitioners seek to read it, the working of the
section woul d becone inpracticable and cunbersone. According
to them the Central CGovernnent will first to have form an
opinion that certain lands are required for the purposes of
pl anned devel opment of Delhi under the Act; thereafter this
opi nion has to be communicated to the Lt. Governor who, in
vi ew of the delegation of powers wunder Article 239 of the
Constitution which we have referred to earlier, will have to
apply his

767

m nd once again to the same question before he can issue a
notification under section'4 of the 1894 Act. This is a
duplication of functions which could not have been within
the contenpl ati on of the Legislature. The provision requires
the satisfaction of only one authority and since the powers
of the Central Governnent wunder the 1894 -Act have been
del egated to the 'Lt. Governor, the expression ’'Centra

Government’ will have to be understood in the same sense for
the first part of the sub-section as well. The Allocation of
Busi ness Rules relied on by counsel, have no relevance in

this context. They only provide that, when any of ‘the itens
nmentioned (such as DDA, nmaster plan, the 1957 Act, or
acquisition etc. O properties in Delhi) cones up for the
consi deration of the Central Governnent, it will have to be
dealt within the Mnistry of Works & Housing. They are quite
consistent with the position that even the powers del egated
to the Lt. Governor are exercisable by himonly subject to
the control and further orders of the President. They cannot
be understood as negativing the conpetence of the Lt.
CGovernor to deal with the subject-matter in question.

Even assum ng that the petitioners are right in their
interpretation of s. 15(1), the conpetence of the Lt.
CGovernor to issue the inpugned notification can be upheld on
anot her ground. The provisions of the 1894 Act clearly
enmpower the Lt. Governor to acquire the lands for the
pl anned devel opnent of Delhi, which, it is now settled |aw,
is clearly a public purpose. That conpetence cannot be
deni ed wi thout some express provision in sonme statute. Both
the 1894 Act and 1957 Act are Central enactnents. G anting
that the 1957 Act desired to enmpower the Central Governnent
to acquire lands in Delhi for the purposes of the said Act
and even granting that such power has to be exercised
through the Lt. CGovernor because of the notification under
Article 239(1), such power can also stand size by side with
the wider power of the Lt. Governor to acquire lands for a
public purpose. There is nothing in the 1957 Act which
prohibits the Lt. CGovernor taking such steps as he desires,
under the powers available to him to carry out the planned
devel opnent of Delhi in consonance with the plans approved
or finalised under the 1957 Act. Viewed in this light, the
powers of the Lt. Governor under section 4 of the Land
Acqui sition Act can be read as additional to the powers of
the Central Governnment under the Del hi Devel opnent Act. The
1957 Act does not destroy but only supplenents the 1894 Act.
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This is the view taken by the Hi gh Court and we agree with
it.

Both counsel referred to certain decisions. W do not
think it is necessary to refer to themin detail except to
say that the decision in H
768
the Express Newspapers Pvt. Ltd. & Os. v. Union of India &
Os., [1985] Supplenent 3 SCR 382 relied upon for the
petitioner is clearly distinguishable and it related to a
case regarding the powers of the Delhi Administration in
regard to | ands bel onging to the Union.

For the reasons di scussed above, we reject the
contention urged on behalf of the petitioners. The Specia
Leave Petitions fail and are dism ssed. W, however, make no
order as to costs.

S. L. Petitions disnissed.
769




