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1. Thi s appeal has been filed against the inpugned judgment of the
Del hi Hi gh Court dated 21.3.2000 in Cvil Wit Petition No.1311 of 2000.
2. Heard | earned counsel for the parties and perused the record.

3. The facts of the case are that the respondent joined the Centra

Secretariat Service on 13.7.1983 after passing Assistants G ade Exam nation
held in Cctober, 1981. The respondent was allocated to the finance cadre
conprising the Mnistry of Finance.

4, After conpletion of eight years of regular service in the grade of
Assi stant, the respondent was granted a short-term pronotion to the grade of
Section Oficer on 24.7.1991. - The respondent continues to work in this post
till date.

5. Select List (Seniority quota) for pronotion to the Section Oficers
Grade for the year 1991 was issued on 28th My, 1993. ' The respondent\022s
nane has not been included in this select |ist although the respondent was
qualified to be included in the select list. Oficers junior to the respondent
who have secured | ower rank in the Assistant G ade Examnation 1981 have

been included in the select list for Section Oficers 1991

6. The seniority list of Assistants Grade had been issued on 1st Cctober,
1990. In this list the respondent ranks at S.N. 29 whereas other officers of
the sane grade at S.Nos.30, 32, 34, 25 and so on who are junior to the
respondent in this seniority list have superseded the respondent and

pronpoted as Section Oficer on the basis of the Sel ect List of 1991

Pronmotion to the post of section officers fromthe grade of Assistant to the
grade of Section Oficers (seniority quota) is on non-sel ection basis, ‘based
only on seniority.

7. The grievance of the respondent was that her juniors-were included in
the select list but her name was not so included. Hence, she filed an O A
before the Central Adm nistrative Tribunal

8. In the counter affidavit filed before the Tribunal the appellant herein
(respondent before the Tribunal) alleged that the respondent was not eligible
for inclusion in the Select List of 1991, since on 1.7.1991 she was short of
the mnimumeligibility service requirenent of eight years by twel ve days.

The respondent joined as Assistant on 13.7.1983 and as such she coul d not

be placed on the select |ist.

9. The Tribunal allowed the OA. by its order dated 24.9.1999. 1In the
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said OA it was hold that the Departnent of Personnel and Training had

i ssued an O fice Menorandum dated 19.7.1989 soon after the decision of

this Court in R Prabha Devi and others vs. Governnent of

I ndi aThrough Secretary, Mnistry of Personnel and Trai ning,

Admi ni strative Refornms and others 1988(2) SCC 233 stating that where

the junior had completed the eligibility requirenment of pronmption then their
seniors will also be considered even if they have not conpleted the
eligibility period.

10. The appellant filed a wit petition before the Del hi Hi gh Court which
was di sm ssed and hence this appeal

11. It may be noted that the respondent was of fered appoi ntnent vide
letter dated 5.7.1983 which is after 1.7.1983 fromwhich the eligibility was
to be counted. Hence, it is the Departnment which is to blame for sending the
letter offering appointment after 1.7.1983. 1In fact, sone of the candi dates
who were junior tothe respondent were issued letters offering appoi nt ment
prior to 1.7.1983. Hence it was the Departnment which is to blame for this.
Mor eover, /in view of the O fice Menorandum of the Departnent of

Per sonnel' _and Trai ni ng dated 18.3.1988 and 19.7.1989 the respondent was

al so to be considered, otherwi se a very incongruous situation would arise

nanely that the junior will be considered for pronotion but the senior wll
not .
12. In view of 'the above there is no nerit in this appeal and it is

di sm ssed




