REPORTABLE
N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 1812 OF 2011
(Arising out of SLP(Crl.) No.10358/2010)

ABDUL GHAFOOR & ANR .. . APPELLANT(' S)
VERSUS
STATE OF BI HAR .. . RESPONDENT( S)
(‘a, 1 K K
Heard M. Gaurav Aggarwal, |earned counsel

appearing for the petitioners, and M. Ardhendurauli
Kumar Prasad, |earned counsel appearing for the State
of Bi har.

Leave granted.

The appellants were convicted by the trial
Court (Judicial WMagistrate -Ist Cass, Kishanganj),
under Sections 323, 447 and 452 of the Penal Code and
sentenced to two years rigorous inprisonnent under
Section 452 of the Penal Code; the substantive
sentences for the other two offences were of |esser
periods and all the sentences were directed to run
concurrently. The appeal preferred by the appellants
agai nst the judgnent and order passed by the trial
court was dismssed by the Sessions Judge. They
approached the Hgh Court in Crimnal Revi si on

No. 1383/ 2010 but the revision was filed after a del ay



of nmore than 15 nonths. Thezappellants sought
condonation of delay in filing the revision taking
plea that they were working in Delhi to earn their
livelihood and it took them sone tinme to go back to
their home and take steps for filing the revision. The
H gh Court did not accept the reason assigned by the
appellants as a valid or sufficient reason for
condoning the delay and, consequently, dismn ssed the
revision, without going into the nerits of the case,
as barred by limtation.

W are unable to agree with the view taken by
t he Hi gh Court.

The law of limtation is indeed an inportant
|l aw on the statute book. It is in furtherance of the
sound public policy to put a quietus to disputes or
grievances of which resolution and redressal are not
sought wthin the prescribed tine. The law of
limtation is intended to allow things to finally
settle down after a reasonable tinme and not to |et
everyone live in a state of uncertainty. It does not
permt any one to raise clains that are very old and
stal e and does not allow anyone to approach the higher
tiers of the judicial system for correction of the
| ower court’s orders or for redressal of grievances at
ones own sweet will. The law of limtation indeed nust

get due respect and observance by all courts. W nust,
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however, add that in cases of convi ction and

i nposition of sentence of inprisonnent, the court nust
show far greater indulgence and flexibility in
applying the law of limtation than in any other kind
of case. A sentence of inprisonment relates to a
person’s right to personal liberty which is one of the
nost inportant rights available to an individual and,
therefore, the court should be very reluctant to shut
out a consideration of the case on nerits on grounds
of limtation or any other simlar technicality.

Coming to the case in hand, it is a well known
fact that a |large nunber of people cone from Bihar to
Del hi leaving their hearths and homes to earn a
l'ivelihood. A vast nunber of them work in unorgani zed
sectors. Once caught in the vortex of earning the
daily bread, all other inportant things in life such
as marriage in the famly, nmedical treatnent and even
defending oneself in a crimnal proceeding are
rel egated to the background. W feel that the High
Cour t dism ssed the appellant’s revision quite
nmechanically applying the bar of I|imtation and
wi thout giving any allowance to the circunstances of
t he appel | ants.

Looking at the mtter from another point of
view, under the Patna H gh Court Rules, a revision

agai nst conviction can be entertained only after the
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revi sion-petitioner surrenders bef ore t he

court below. Thankfully, this rule, unlike sonme other
provi sions of the H gh Court Rules, is still followed
very strictly. Thus, as the revision filed by the
appel l ants was taken up by the H gh Court they were
already in jail. In case, the revision was dism ssed
after consideration on nerits, the appellants would
have continued to remain in jail to serve out their
sent ences. Had the revision been filed in tine, they
woul d have surrendered 15 nonths earlier and thus
woul d have conpl eted their sentence 15 nonths earlier
Al that happened due to the delayed filing of the
revision is that they would conplete their sentence,
in case of dismssal of the revision 15 nonths |ater.
In light of what is said above, we are clearly
of the view that it was a fit case in which the High
Court should have condoned the delay in filing the
revision by the appellants and exam ned their case on
nmerits.
We, accordingly, set aside the order of the
H gh Court and restore the Crimnal Revision Petition
No. 1383 of 2010 to its original file. The H gh Court
is requested to take it up for hearing and decide it
expeditiously. In the neanwhile, the appellants shal
continue to remain on bail, as granted by this Court.

The appeal is disposed of wth the above
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observati ons and directions.

....................................... J.
Ranj ana Prakash Desai)
New Del hi ,
Septenber 16, 2011



