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These two appeals are directed against the order dated
25.8.1992 passed by the High Court of Orissa in
M scel | aneous Appeal No. 228/1987.  For -~ conveni ence, we
will refer to Paradip Port Trust as the Trust and Unique
Buil ders as the Conpany. 2. The Trust entered into an
agreement w th the Conpany on 31.3.1981 for sale of scrap
Certain disputes arose between the parties. Pursuant to the
arbitration clause contained in the said agreenent 'they cane
to be referred to an arbitrator.  Shri B.P.Das,” Advocate,
was appointed as Arbitrator; he entered into reference and
after conducting the proceedings passed the award on
1.6.1985 to the effect that the Company was entitled to
receive a sumof Rs. 8,51,315/- together with the interest

@ 18% per annum from 28.9.1992 fromthe Trust. The parties
did not |I|ead any oral evidence before the Arbitrator and
relied only on the correspondence between them The award
passed by the Arbitrator did not contain any reasons and is

a non-speaking one. The Court of Subordinate Judge,
Jagat si nghpur, on receipt of the award, issued notices to
the parties. The Trust filed objections challenging the

award on various grounds. The court after considering the
obj ections under sections 30 and 33 of the Arbitration Act,
1940 (for short the 'Act) upheld them and set aside the
awar d. Aggrieved by the same, the Conpany filed the
M scel | aneous Appeal before the High Court. The H gh Court
allowed the appeal and nade the award a rule of the court
subject to the nodification as to the award of interest as
indicated in the order. Hence the Trust has filed this
Cvil Appeal No. 3683/1996 challenging the same in this
court. The Conpany has filed G vil Appeal No. 4144/1996 to
the extent it was denied interest.

3. Shri  Gobind Das, |earned senior counsel for the
Trust wurged that (1) the High Court was not right in
reversing the order of the |earned Subordi nate Judge when
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the award had been passed in violation of principles of
natural justice inasnmuch as certain docunents were received
without notice to the Trust, after the closing of the
proceedi ngs before the Arbitrator and thereafter the award
was passed,; (2) The award passed by the Arbitrator was
beyond the scope of the arbitration agreement, as it could
not be made in respect of certain clainms, the High court was
not right in upholding the award; (3) although recording of
reasons in the award could not be insisted and on that
account itself, award could not be vitiated, yet no award
could be passed arbitrarily.

4, Per contra, Shri. Raj Kumar Mehta, |earned counse
for the Conpany made subm ssions supporting the inpugned
order wupholding the award. He added that the inpugned
judgrment of the H-gh court is based on the well-settled
principles of justice in the light of the law laid down by
this Court. He urged that there was no justification for
the H gh Court to deny pendente lite and future interest.

5. We have considered the submissions nmade by the
| earned counsel for the parties carefully. |In para 11 of
the i npugned judgment, the H gh Court has recorded thus :-

11. sonme argunents were advanced by the |earned
counsel for the respondents that the arbitrator has violated
the principles of natural justiceas he  accepted sone

docunents after closing the argument and the respondents
were not given any opportunity thereafter either to explain
the said docunment or adduce fresh evidence in relation
t heret o. Thi s argunent was abandoned after perusal of the
order-sheet of the arbitrator which shows that at each stage
adequate opportunity was given to both parties. Thus the
award in hand cannot be set aside on any of the ' grounds
relied on by the | earned court bel ow.

6. The | earned senior counsel for the Trust was not in
a position to say that the statement made in - the above
paragraph is incorrect. |If that be so, his contention that
the arbitrator passed the award in violation of the
principles of natural justice, cannot be accepted. It nmay
be added that the parties did not |ead any oral evidence and
they were satisfied with the docunents placed before the
Arbitrator.

7. In the operative portion of the award it is stated
thus: -

Havi ng perused and consi dered by the statenents of claim
filed by the claimants, witten statenment and counter claim
filed by the opposite parties, docunents filed by 'parties
and having considered the objections raised by the parties
at different stages of hearing and having carefully
consi dered the docunents/evidence on record and argunents of
| ear ned advocates of the parties assisted by their
respective clients | make the foll owi ng awards.

M s. Uni que Builders Ltd., the claimant is entitled to
receive from Paradeep Port Trust (Respondent No. 3) a sum
of Rs. 8,51,315.00 (Rupees Eight |akhs, fifty one thousand
three hundred fifteen only) with interest at the rate of 18%
per annumwith effect from28th Septenber, 1982. The opp
Party are directed to pay the aforesaid amount wthin 60
days.
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The counter claimnmade by the opp. Parties 1, 2 and
Par adeep Port Trust is disallowed.

8. The contents of this award also clearly indicate
that fair and sufficient opportunity was given to the
parties by the Arbitrator. This again shows that there was
no violation of principle of natural justice in passing the
awar d.

9. The arbitration clause contained in the agreenent
entered into between the parties reads thus: -

In the event of any dispute or difference of opinion
between the Port Trust -and the Purchasers as to the
respective rights-and obligations of the parties hereunder
or as to the true intent and neani ng of those presents or
any articles or ~conditions thereof, such dispute or
di fference of opinion (except the matter regardi ng which the
deci si on —has been specifically provided for in the terms &
conditions) shall be referred to the sole arbitration of an
officer of the Port Trust who shall be nominated for the
purpose for the time being and his decision shall be final
conclusive and binding on the parties. For the purpose of
this contract, the / Chairman wll nean the head of the
Organi zati on.

10. The clause relating to the arbitration extracted
above, is wi de enough to cover all disputes-or differences
of opinion between the parties as to their respective rights
and obligations or as to the true intent and neaning of
those presents or any articles or conditions thereof (except
t he matt er regardi ng which the decision has been
specifically provided for in theternms and conditions). The
clains made in the statement by the Conpany, in our view,
are clearly covered and they fall within the scope of
arbitration clause. The |earned counsel, referring to the
claimnos. 2 and 7 urged that these clains were outside the
terns of agreenent. The Conpany made —a claim for
Rs. 12,93, 260/ - against various heads and the Arbitrator
granted Rs.8,61,315/- with interest as stated in the award.
It is an award nade in lunp sum It is not possibleto say
whet her the Arbitrator awarded any anpbunt under claim nos.
2 and 7 when the award was nade only for Rs. 8,61, 315/- as
against the total claim of Rs.12,93, 260/-. It “is not
possible to read nental process of the Arbitrator as to how
he came to the conclusion in passing the award for |unp sum
anount . Further the award passed by the Arbitrator cannot
be set aside assunming that another viewis possible. Thus
we are unable to agree with the contention of the | earned
counsel that the award passed by the Arbitrator was  beyond
the scope of either the arbitration clause or the terns of
the contract or it was in excess or opposed to the terns of
ref erence. In view of what is stated above, it is not
possible to take a viewthat the award passed by the
Arbitrator was arbitrary or unsustai nable.

11. From several decisions of this Court and the
provisions contained in the Act, it is clear that generally
an award passed by the arbitrator is considered binding
between the parties for the reason that the parties select
the arbitrator and powers of the court to set aside the
award are restricted to cases set out in Section 30 of the
Act . It is not open to the courts to guess or speculate
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reasons for the award, when it is non-reasoned. Courts
cannot attenpt to investigate the nmental process by which
the arbitrator arrived at conclusion where it is not visible
from the award. The jurisdiction of courts including High
Courts is not independent of the statute. The arbitrators

award is final both on facts as well as law. There is no
appeal fromhis verdict. However, an award can be set aside
only in situations specified in Sections 30 and 33 of the

Act . In the light of |aw already settled by this Court, we
consider it unnecessary to cite long list of decisions in
this regard. W will refer to few of them including those

relied upon by the |earned counsel for the parties in
support of their respective contentions, hereinafter.

12. In Jivaraj bhai U anshi Sheth and others vs.
Chi ntamanrao Balaji ~and others [AIR 1965 SC 214], this
Court, | in para 18, has stated that An award nade by an

arbitrator is conclusive asa judgnent between the parties
and the Court is entitled to set aside an award if the
arbitrator has m sconducted hinmself in the proceedings or
when the award has been nade after the issue of an order by
the Court superseding the arbitration or after arbitration
proceedi ngs have /‘becone invalid under S. 35 of the
Arbitration Act or  where an award has ‘been inproperly
procured or is otherwise invalid (S. 30 of ‘the Arbitration
Act) . An award may be set aside by the Court on the ground
of error on the face of the award, but an award is not
invalid nmerely because by a process of  inference and
agreement it nmay be denponstrated that the arbitrator has
conmitted sone nmistake in arriving at hi's concl usion

13. This Court in Puri Construction Pvt. Ltd. Vs.
Union of India [(1989) 1 SCC 411], has taken the view that
Even on accepting the suggestion and interpreting the
obj ection petition of the respondent liberally, the decision
of the Hi gh Court cannot be naintained. Wen a ‘court 1is
called upon to decide the objections raised by a party
against an arbitration award, the jurisdiction of the court
is limted, as expressly indicated inthe Arbitration Act,
and it has no jurisdiction to sit in appeal and exani ne the
correctness of the award on nerits.

14. This Court in State of Oissa and others vs. Ms.
Lall Brothers [(1988) 4 SCC 153], has held that the fact
that there is a non-reasoned award, is no groundto set it
aside and that lunp sumaward is not bad per se, as such

15. In Gujarat Water Supply and Sewerage Board vs.
Uni que Erectors (CGujarat) (P) Ltd. And another [AILR 1989 SC
973], in para 11 of the judgnment it is observed by this

Court that Reasonabl eness as such of an award unless the
award is per se preposterous or absurd is not a matter for
the court to consider. Appraisenent of evidence by the
arbitrator is ordinarily not a matter for the court.

16. In a recent decision this Court in Rajasthan State
M nes and M nerals Ltd. Vs. East ern Engi neeri ng
Enterprises and another [(1999) 9 SCC 283], after referring
to large nunber of decisions on the subject, in para 44 has
reiterated the position of |law as stated above. The | earned
counsel for the Trust, when specifically asked under which
clause of para 44 the case of the Trust falls, pointed out
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to clauses (h) and (i) of para 44 of the said judgnent.
Clause (h) refers to the award made by the arbitrator
di sregarding the ternms of the reference or the arbitration
agreement or the terns of the contract and states that in
such a case it would be jurisdictional error, which requires
ultimately to be decided by the court. This has no
application to the present case as it is not shown to us how
the award was made by the Arbitrator disregarding the terns
of the reference or the arbitration agreenent or the termns
of the contract. Cause (i) also does not help the Trust
having regard to the facts of the case in hand and the award
made by the Arbitrator based on docunentary evidence. It is
not a case where the arbitrator has acted arbitrarily,
irrationally, capriciously or independently of the contract.
It is difficult for us'to take a view that there has been a
del i berate departure or conscious disregard of the contract
to say that the arbitrator m sconducted hinself. The other
cl auses” contained in-the sane paragraph, if applied to the
facts of the case on hand, support the Conpany.

17. This Court in Firm Madanl al' Roshanl al Mahaj an vs.
Hukunthand MI11s Ltd. [AIR 1967 SC 1030], has held that the
arbitrator could givea lunmp sumaward and that he woul d not
be bound to give a separate award for each claim his award
on both fact and law is final; there is no appeal fromhis
verdi ct.

18. The | earned counsel for the Conpany  pointed out
that the High Court, placing reliance on the judgment of
this Court in Executive Engineer, Irrigation, Galimala and
ot hers vs. Abnaduta Jena [AIR 1988 SC 1520], denied
interest pendente lite. But in a subsequent decision by the

Constitution Bench of this Court in Secretary, Irrigation
Departnent, Governnent of orissa and others vs. GUC Roy
[(1992) 1 SCC 508], it is held that the decision in Abnaduta
Jenas case did not |ay down good | aw on this aspect. The

Constitution Bench decided the(case on 12.12.1991. The
i mpugned order of the H gh Court was passed on 25.8.1992.
W agree with the subm ssion of the | earned counsel for the
Conpany as to the power of the arbitrator to award interest
pendente lite. However, the High Court having denied the
interest on the ground that there was no claimfor interest
pendente |ite before it nor any argument was advanced in
that behalf, we are not inclined to upset that part of -the
order of the High Court in relation to denial of interest to
the Conpany. However, we do not find any good ground or
valid reason to deny future interest fromthe date of the
decree to the Company. Hence, having regard to the facts
and circunstances of the case we consider it just' and
appropriate to award future interest @12% per annum from
the date of decree till paynment. The award of interest from
28.9.1982 to 10.1.1985 was justified by the H gh Court in
the inpugned judgnent. The contention that there was no
basis for choosing the date 28.9.1982 is answered in the
judgrment of the High Court itself stating that it was on
28.9.1982 that the Trust repudiated the contract and
forfeited the deposit nade by the Conpany and that the
Arbitrator entered into reference on 10.1.1985. W agree
with the reasons recorded by the H gh Court in this regard.
Further as already noticed above, the award is made in |unp
sum As rightly observed by the High Court, unless there
appears to be a mstake on the face of the award and the
docunents appended or incorporated thereto which form part
of the award, it cannot be set aside even with respect to
interest part of it. Inthis viewof the natter, we hold
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that the Conpany is entitled for interest @18% per annum
from 28.9.1982 to 10.1.1985 and future interest @12% per
annum fromthe date of decree till paynent.

19. The | earned seni or counsel for the Trust drew our
attention to the order dated 26.7.1993, passed by this
Court, which reads:

| ssue noti ce.

Since the respondent is represented by counsel, no
further notice to the respondent is necessary.

The noney woul d be paid to the respondent subject to the
r espondent furni shing sufficient security to t he
sati sfaction of the executing court.

He added that the Trust has paid noney to the Conpany
pursuant to the said order.” If the anbunt is paid to the
Conpany, that shall be taken into consideration in
sati sfying the ambunt awarded to the Conpany.

20. For the reasons stated herei nabove Civil Appeal No.
3683 of 1996, being devoid of any nerit, is dismssed.
Cvil Appeal No. 4144 of 1996 is allowed to the extent
indicated in para 18 above in regardto the paynent of
interest and the order of the High Court to that extent
stands nmodified. |In the facts and circunstances of the case
the parties shall bear their own costs.




