http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 2

PETI TI ONER:
M R MN (MNOR REPRESENTED BY HER GUARDI AN & FATHER M P.

Vs.

RESPONDENT:
STATE OF KERALA AND ANR

DATE OF JUDGVENT28/ 01/ 1980

BENCH:

KRI SHNAI YER, V. R
BENCH:

KRI SHNAI YER, V. R
PATHAK, R S.

Cl TATI ON:
1980 AIR 838 1980 SCR (2) 829
1980 SCC (2) 216

ACT:
University-wi se allocation of seats for MB.B.S. course
in Kerala, constitutional validity of.

HEADNOTE:

Di smissing the Wit Petition, the Court
N

HELD: The University-w se allocation of seats is valid.

Under the existing schene, the classification for
purposes of quota is university-wi se, not territory-w se.
Bel onging to backward Calicut Districtis not the same as
being an alummus of the Calicut University. May be, the
State could have classified candidates University-w se,
backward regi on-wi se or otherwise, separately or / in any
constitutionally perm ssible conbination. Mystic maybes are
beyond judicial conjecture. The misfortune of the petitioner
is dammum sine injuria. Every adversity is-not an injury.
Judi ci al remedy cannot heal every wound or cure-every sore
since the discipline of the law keeps courts wthin its
bounds. [830 A-D

Dr. Jagdish Saran & Os. v. Union of India & Os.
[1980] 2 SCR 831 relied on

Observati on:

[Too long has the State been seeking ad hoc sol utions
and inprovising renmedies where conprehensive  studies. and
enduring recipes are the desideratum To keep the education
situation uncertain across the national and the fate of
students of higher education tense or in suspense wth
annual challenges in court or agitational exercises in the
streets is dangerous procrastination fraught with negative
results where a creative undertaking of responsibility to
find an enduring answer to a chronic problemis the m nimum
that the country expects of t he concer ned State
instrunmentality.] [830 E-QG

JUDGVENT:
CIVIL ORIF@NAL JURISDICTION:. Wit Petition No. 1220 of
1979.
(Under Article 32 of the Constitution)
P. Govindan Nair and N. Sudhakaran for the Petitioner.
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M M Khader and V. J. Francis for the Respondent.

The Judgrment of the Court was delivered by

KRI SHNA | YER, J.-The petitioner, an aspirant for
admi ssion to the MB.B.S. course in one or other of the
medical college in Kerala, has failed to qualify for
selection from the Kerala wuniversity pool, not having
secured high enough marks, and has failed to fall within the
Calicut University pool, not having been a student of that
Uni versity.

What is wurged, as a claim for inclusion, is that had
she been treated as a Calicut University student her marks
woul d have been sufficient to gain adm ssion and since she
bel ongs to the Ml abar region, which
830
is broadly served by the Calicut University, she should be
given the benefit ~of Calicut University students and
consequenti al admi ssi on-a m xture of district-w se
backwardness and” university-w se preference to reach the
desired advantage.

W' ‘cannot agree. Under the existing schene, the
classification for purpose of quota is university-w se, not
territory-wise. Belonging to backward Calicut District is
not the sane as being an alumus of the Calicut University.
Maybe, the State coul d have cl assified candi dat es
uni versity-w se, backwar d regi on-wi se or ot herw se,
separately or in any constitutionally perm ssi bl e
conbi nati on. W are not here concerned with the prospects of
the petitioner wunder any different adm ssion scheme or
reservation project. Mstic naybes are beyond judicia
conj ecture. Once we hold that the university-wi se allocation
of seats is valid the msfortune of the petitioner is damum
sine injuria, if we may use that expression in this context.
Every adversity is not an injury. Judicial renmedy ' cannot
heal every wound or cure every sore since the discipline of
the | aw keeps courts wi thin its bounds.

We do not preclude the State fromtaking any other
pragmatic fornul a or evolving  any selection calculus,
constitutionally pernmissible, so as to pronote equality
agai nst the backdrop of social justice. |ndeed, we have by
our Judgment in Dr. Jagadi sh Saran & Ors. v. Union of India
& Os.(1l), explained the paraneters, the criteria and the
correct measures which nmust be initiated to marry equality
to excel |l ence, sol emised constitutionally.

Too long has the state been seeking ad hoc sol utions
and inprovising renedies where conprehensive studies and
enduring recipes are the desideratum To keep the education
situation uncertain across the nation and the fate of
students of higher education tense or in suspense wth
annual challenge in court or agitational exercises in the
streets is dangerous procrastination fraught wth negative
results where a creative undertaking of responsibility to
find an enduring answer to a chronic problemis the m ni num
that the country expects of t he concer ned State
instrumentality.

We dismiss this petition subject to the observations we
have nade above, leaving it to the Kerala State and its
Universities not to contribute to the litigative nursery of
nmedi cal candidates but to face the task of shaping a firm
policy governed by constitutional guidelines, not other
pressures.

S. R Petition di sm ssed.
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