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Chal lenge in this appeal is to the order passed by the | earned Single Judge
of the Andhra Pradesh High Court dismissing the Cvil Revision Petition filed under
Section 21 of the Andhra Pradesh Land Reforns (Ceiling on Agricultural Hol di ngs)
Act, 1973(in short the ‘Act’). Challenge in the Cvil Revisionis to the Order passed
by the Land Reforns Appellate Tribunal, Karimmagar (in short the ‘Appellate
Tri bunal ").

Background facts in nutshell are as follows: One Magbool Al am surrendered
11 acres and 07 guntas of land in Nanvath village (survey No.4/B) in lieu of excess
| and of the declarant. The respondent No.1 contended that said Magbool Al am had
transferred ownership of the land under an agreenment of sale dated 19.1.1971 and
since then he was in continuous possession of the lland by paying | and revenue
and wi thout considering the relevant materials the Land Reforns Tri bunal
Adi | abad, had accepted the surrender of the |and even ignoring the objection filed
by the applicant dated 26.9.1978. Reference was nade to Section 10(5)(a)(ii) to
substitute the stand. It is not-be noted that the Land Reforns Tribunal proceeded
on the basis as if no objection was filed by anybody. The Appellate Tribunal was of
the viewthat in view of what is stated in Section 10(5)(a)(ii) and in view of the fact
that the appellant was in possession since 1971, the surrender to the extent of 11
acres and 07 guntas of land is set aside and rest of the order was upheld. The Land
Ref orns Tribunal was directed to receive the recovery proceedi ngs agai nst
Magbool Al am for the bal ance area as per | aw.

There was no chall enge to the order by Magbool Al am but the State of
Andhra Pradesh, the present appellant filed a Revision as noted above. The High
Court found that respondent No.1l was in possession of the |land before the notified
dat e and possession of the the Iand was with himon the notified ate and, therefore,
the finding of the Land Reforns Tribunal could not be sustained. Therefore, it was
held that the order of the Tribunal did not suffer fromany infirmty.

The | earned counsel for the appellant submitted that in view of what has
been stated by the Constitution Bench of this Court in Yedi da Chakradhararao Vs.
State of Andhra Pradesh [1990 (2) SCC 523] the viewof the Appellate Tribunal and
the H gh Court cannot be mmintai ned.

Stand of the respondent was that since effect of Section 10(5)(a)(ii) was not
consi dered, the Appellate Tribunal directed exclusion of the l'and in possession of
respondent No.1 and there is nothing wong in such direction. 1t was, therefore,
submitted that the H gh Court was justified in dismssing the Revision Application

The | earned counsel for the appellant, in reply, had subnitted that the | and
purportedly transferred on the basis of unregistered agreement with no validity in
law. Section 10(5)(a)(ii) reads as foll ows:

\ 023Section 10(5)(a) Notw thstanding anything in the Section, it shall be
open to the Tribunal to refuse or to accept the surrender of any |and--

(ii) the surrender of which is not acceptable on account of a
dispute as to the title to the | and or an encunbrance on the |and or
on account of the |land being in the possession of any person
mentioned in 1[x x x] item (v) of Clause (i) of Section 3 or on
account of the land proposed to be surrendered becom ng
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i naccessi bl e by reason of its severance fromthe remai ning part of
the holding; and the Tribunal shall, in every such case, serve a
noti ce on the person concerned requiring himto surrender any

other land in lieu thereof; and thereupon the provisions of sub-
section (3) and (4) shall, nutatis nutandis apply to such surrender
;1024

\ 023The provision comes into operation when a | and hol der refuses to accept
the surrender of any land. Cause (i) shows that notw thstandi ng anything
contained in the section it shall be open to the tribunal to refuse to accept the
surrender of any |and.

Clause (2) provides that it is permssible to the tribunal not to accept any
surrender if there is a dispute as to the title or on account of land being in
possessi on of any person nentioned in item(4) of clause (i) of Section 3 or on
account of |and proposed to be surrendered becom ng i naccessible by reason of
its severance fromthe remaining part of the hol ding.\024

The specific case of respondent No.1l is that he is in possession. |In fact he
had produced certain matters which were noted by the Appellate Tribunal. The
H gh Court, in the inpugned order, also noted that respondent No.1 was in
possessi on of ‘1and before the notified date.

The question that was considered in Yedi da Chakradhararao (supra) was
the interpretation of the expression‘held . |In the present case the basic issue was
really the applicability of Section 10(5)(a)(ii). The judgment relied upon by the
| earned counsel for the State, inter alia, noted as foll ows:

\ 023The mai n subm ssion of |earned counsel for the appellants is that the
express ‘holding has been defined in sub-section (i) of Section 3 of the said
Act, the definition section set out earlier, as nmeaning the entire land held by
a person (enphasis supplied) and that the use of the said word \023hel d\024 in the
definition indicates that the person who is supposed to hold the | and, nust
necessarily be the person in possession of the said | and; and hence where,
in part performance for an agreement of sal e or under a |ease, the
purchaser or |essee has been put in possession of any |and, the owner of
the said | and cannot any | onger be regarded as holding the said land and it
cannot be said that the said land is held by him It was submitted by |earned
counsel that in view of this context although the Explanation to sub-section
(i) of Section 3 is very wi dely worded, its neani ng cannot be so extended as
to cover a case where the owner of the land is no | onger in possession of
the land and has parted with the possession thereof 'under an agreenent
creating a right, legal or equitable, in the land concerned. W find it difficult
to accept this contention. Causes (i) to (v) of sub-section (i) of Section 3
set out the various capacities in which a person can be said to \023hol d\024 | and
for the purposes of the said Act and anpbng these capacities are \023as a
usufructuary nortgagee, as a tenant and as one who is in possession by
virtue of a nortgage by conditional sale or through part performance of a
contract of sale\024. The very | anguage of sub-section (i) of Section 3 indicates
that land can be held as contenplated in the said sub-section by persons in
a nunber of capacities. the Explanation in plain |anguage states that the
same | and can be held by one person in one capacity and by another person
in a different capacity and provides that such |and shall be included in the
hol di ngs of both such persons. The Explanation thus clearly contenpl ates
that the sane | and can be held as contenpl ated under sub-section (i) by
one person as the owner and by another person as his |essee or as a
person to whom the owner has delivered possession of the land in part
performance of an agreenent to sell. On a plain reading of the |anguage
used in the Explanation, we find it that it is not possible to accept the
subm ssion that only where the land is in possession of a person can that
| and be regarded as held by him

Apart from what we have pointed out earlier we find that the question
whi ch arises before us in this appeal is already covered by the decision of
this Court in State of Andhra Pradesh Vs. Mhd. Ashrafuddin. The facts of
the case were that out of the total holding of his |land the respondent
transferred some | and to another person under two unregi stered sal e deeds
pursuant to an agreenent for sale and gifted away sone land to his son. |In
the return submitted by himunder the said Act the respondent did not
include in his holding the area transferred under the unregi stered sale
deeds of the land gifted by himwhich was in the possession of the
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purchase and donee respectively. the Land Reforns Tribunal ignoring the

two transfers conputed his holding at 1.7692 standard hol ding and cal |l ed

upon himto surrender |and equivalent to 0.7692 standard holding. In

revision, the Hi gh Court held that the |land transferred under the two sale

deeds could not be included in the holding of the respondent for

ascertaining the ceiling area. In comng to this conclusion, the H gh Court

gave the benefit of Section 53-A of the Transfer of Property Act to the

person in possession of the plot pursuant to the contract for sale and

treated the land as a part of his holding. On appeal to this Court, a Division
Bench conprising three | earned Judges of this Court reversed the decision

of the H gh Court and held that the High Court was in error in holding that

the land in the possession of the transferee cannot be taken to be a part of

the holding of the respondent. It was held by this Court that the expression

\ 023hel d\ 024 connotes both ownership as well as possession. |In the context of
the definition it is not possible to interpret the term\023hol ding\024 only in the
sense of possession. ~The Explanation to the definition of the term

\ 023hol di ng\ 024 cl early contenplates that the same | and can be the hol ding of two
di fferent persons holding the land in different capacities (See page 486:

SCC p.4). The Court went on to state that: (SCC p.4 para 9)

\0231tis by now well settled that a person in possession pursuant to a
contract for sale does not get title to the land unless there is a valid
document of title in his favour. |In the instant case it has already been
poi nted out that the transferee canme into possession in pursuance of an
agreenment for sale/'but no valid deed of title was executed in his favour
Therefore, the ownership renmained with the respondent-transferor. But
even in the absence of a valid deed of title the possession pursuant to an
agreement of transfer cannot be said to be illegal and the transferee is
entitled to remain in possessi on\'024.

The Court went on to observe that : (SCR headnote)

\ 023There may concei vably be cases where the sane land is included in
hol di ng of two persons in different capacities and serious prejudice
m ght be caused to one or both of them of they were asked to surrender
the excess area. To safeguard the-interests of the owners in such a case
the | egislature has made a provision in Section 12(4) and (5) of the Act.
Even so there m ght be cases where some prejudi ce m ght be caused to
sosme tenure hol ders.\024
The court further observed that : (SCR headnote)

\023But if the definition of the terms ‘holding’ is couched in clear and
unanbi guous | anguage the court has to accept it as it stands. So
construed the same | and can be a part of the hol ding of various persons
holding it in different capacities. Wen the terns of the definition are
cl ear and unanbi guous there is no question of taking extraneous aid for
construing it.\024

The question raised for our determination in this appeal is directly
covered agai nst the appellant by the decisions of ‘this Court in two cases
just referred to by us. In these circunstances, even assumng that there'is
anot her equally plausible view regardi ng the construction and the |ega
ef fect of Section 3(i) of the said Act read with Explanation, that would not
necessarily justify our reconsidering the question-which has al ready been
deci ded by this Court, although the decision was rendered by a bench
conprising only three | earned Judges of this Court. In our opinion, unless
we find that the decisions in the aforesaid cases are erroneous, /it would not
be proper on our part to reconsider the same. Apart fromthis, as we have
poi nted out earlier, in our view, considering the clear |anguage of Section
3(i) of the said Act read with Explanation to that section, the view taken in
Mohd. Ashrafudding case is, with respect, the correct view, and we are
inclined to take the sane view on the construction and | egal effect of that
provision.’

Therefore, the matter is remtted to the Land Refornms Tribunal to consider
the case of respondent No.1l in the background of his claimfor possession wth
reference to Section 10(5)(a)(ii) of the Act. It has to be decided as to whether the
said provision has any application to the facts of the case. After that determ nation
is done, the paranmeters set out by the Constitution Bench of this Court has to be
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appl i ed.

It is ordered accordingly.

The appeal

is disposed of with no order as to costs.




