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ACT:

Publ i c servant - Prosecuti on-Sancti on-Essentials of a valid
sanction-Prevention of Corruption Act, 1947 (2 O 1947),
SS.5(2), 6 -Indian Penal Code (Act 45 of 1860), S. 161

HEADNOTE:

The appel l ant, a public servant, was convicted under S. 5(2)
of the Prevention of Corruption Act, 1947, and under s. 161
of the Indian Penal Code on a charge of accepting a sum of
Rs. 100 as illegal gratification. It was contended for the
appel l ant that the conviction was bad on the ground that the
sanction for his prosecution was not valid because the
of ficer conmpetent to sanction the prosecution (1) ‘had not
applied his mnd to the facts and circunstances of ‘the case
but merely perused the draft prepared by the Police and (2)
did not investigate the truth of the offence’ The evidence,
however, showed that he went through all the papers placed
bef ore hi m whi ch gave himthe necessary nmaterial upon which
he decided that it was necessary in the ends of justice to
accord his sanction :

Hel d, that the essentials of a valid sanction were present
in the case and that the conviction was valid.

Gokul chand Dwar kadas Myrarka v. The King, (1948) L.R 75
I.A 30, referred to.

JUDGVENT:

CRI M NAL APPELLATE JURI SDICTI ON: Crim nal Appeal No. 18 of
1955.

Appeal fromthe judgnent and order dated Decenber 1, 1954,
of the Calcutta Hgh Court in Crimnal Appeal No. 322 of
1953, arising out of the judgment and order dated Novemnber
20, 1953, of the West Bengal First Special Court at Alipore
in Case No. 3 of 1953.

N. C. Chatterjee and D. N. Mikherjee, for the appellant.

B. Sen and P. K Giosh (for P. K Bose), for the
respondent.

1957. Novenber 26. The follow ng Judgnent of the Court was
del i vered by

I MAM J.-The High Court of Calcutta certified under Art.
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134(1)(c) of the Constitution that the case before us was a
fit one for appeal to this Court. The

127
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ground for the granting of the certificate, as stated by the
Hi gh Court, will be considered in due course.

The appel | ant was convicted under s. 5(2) of the Prevention
of Corruption Act, 1947 (Il of 1947), hereinafter referred
to as the Act, and under s. 161 of the Indian Penal Code by
a Special Judge who sentenced himunder s. 161, to undergo
rigorous inprisonment for three months and to pay a fine of
Rs. 500 in default to suffer further rigorous inprisonnment
for one nmonth. No separate sentence was passed under s.

5(2) of +the Act. He unsuccessfully appealed to the High
Court agai nst his conviction and sentence.

The charge franed agai nst the appellant under s. 161 of the
I ndi an Penal Code, in substance, stated that on or about My
12, 1952, he had accepted Rs. 100 as illegal gratification
from V. 'S. Doraiswany as a notive or reward for doing an
official "~ act and showing in the exercise of his officia

functions favour to Doraiswany in seeing that a speedy and
favourable settlement of the-claimcases preferred by him
agai nst the Bengal Nagpur Railway, subsequently the Eastern
Rai |l way. The charge under s. 5(2) of the Act which related
to the sane transaction stated that the appellant had
accepted the aforesaid sumof Rs. 100 by corrupt or illega

neans or by otherw se abusing his position as a public
servant.

It is unnecessary to set out in-any great detail the story
of the prosecution as to how Dorai swany and- the appell ant
cane into contact and how the process of giving bribe to the
appel | ant began. They net in 1950. Rs. 10 was paid to the
appel l ant in Qctober, 1951, and Rs. 15 in January, 1952, as
the result of the appellant asking Doraiswany for sone
gratification for speedy and favourable disposal of his
claim cases. The appellant was at that time Assistant
Supervi sor of ClaimCases of the Bengal Nagpur Rai'lway of
the Vizianagram Section. On sone secret information, the
Deput y Super i nt endent of Pol.i ce, Speci al Pol i ce
Establishment at Puri directed Inspector G N Brahma to
contact Doraiswany in connection with a report of alleged
di shonesty by railway officials. Brahma net Doraiswany  and
asked himto neet himagain at
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Calcutta on WMy 10, 1952, after the latter had filed a
conplaint along with sone letters said to have been witten
by the appellant. Perm ssion was obtained from the Chief
Presidency Magistrate, Calcutta to investigate the case.
Thereafter Doraiswanmy net the appellant in Calcutta and it
was settled that the forner would pay the latter Rs.” 100 on
May 12, 1952, at 6 p. m at the India Coffee House.

Dorai swany informed the police of the arrangenent. Mar ked
tenrupee currency notes were given to Doraiswamny. The
appel l ant and Dorai swany nmet at the India Coffee House as
arranged. There was a tal k between them about expediting
the claimcases which were being dealt with by the appell ant
and a list of themwas given to him This list and the

bundl e of marked currency notes which Dorai swany gave him
were put in the left upper pocket of his shirt by the
appel | ant . The Inspectors H K. Mikherjee and S. B. Mtra
along with G N Gosh, an Assistant Director of Postal Ser-
vices and Brahma cane up to the appellant. He was accused
by the police of having received 10 ten-rupee currency notes
as bribe from Doraiswany and was asked to produce them
After some hesitation the appellant produced the currency
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notes as well as the list given to him by Dorai swany. The
nunber of the currency notes were checked and found to tally
with the previously noted nunbers of the currency notes
gi ven to Dorai swany for handing themover to the appellant.
The case of the prosecution was found to have been proved by
both the courts bel ow and the appellant was convicted and
sentenced as stated

above.

It may be stated at the outset that the concurrent findings
of fact arrived at by the courts bel ow were not questioned
bef ore us. The only question canvassed before us was
whet her there had been a valid sanction given under s. 6 of
the Act without which no court could take cogni zance of the
of fences alleged to have been commtted by the appellant.

In order to appreciate the subm ssion nmade by M. Chatterjee
in this connection, a fewfacts have to be stated and sone
reference to the evidence of

1002
M. Bokil, P~.W 5, Chief Comrercial Superintendent of the
Eastern Railway at Calcutta will be necessary.

The appellant -as Assi stant Supervi sor of C aim Cases of the
then Bengal Nagpur Railway (later the Eastern Railway) had
the power to deal finally with claims up to Rs. 75 and for
clains in excess of ‘that sumto make a reconmendation to his
superior officer, the Assistant Commercial Superintendent.
Dor ai swany was worki ng on behal f of several persons who had
nmade cl ai ms agai nst the Railway. These cases were numerous.
Al these cases had to be dealt with by the appellant either
by passing final orders hinself, if the value in each case
was Rs. 75 or less, or by recormending to his superior
officer the cases where the value of the claim " in each
case, was nore than Rs. 75. The appellant, therefore, being
i ncharge of all the claimcases played an inportant part in
their disposal either by passing final orders hinself or by
maki ng recomrendati ons. \When the appellant was paid Rs. 100
at the India Coffee House on May 12, 1952, he was found in
possession of the marked currency notes and the /list of
cases, in which clains had been nade, which had been / given
to himby Dorai swany. Sanction for the prosecution of the
appel | ant was sought from the Chi ef Conmrer ci a
Superintendent M. Bokil, P.W 5. There is no dispute that
M. Bokil was competent to grant the sanction. He ~ had
stated in his evidence that before according the sanction he
went through all the relevant papers and was satisfied that
in the interests of justice the appellant ~should be
prosecut ed. He, accordingly, gave the sanction in-~witing
and this docunent was marked as Ex. 6. Exhibit 6 clearly
states that the appellant had demanded on May 12, 1952, as
bribe the sumof Rs. 100 from Dorai swany and had accepted
the sum as a nmotive or reward for speedy and favourable

settlenent of the claimcases, that M. Bokil had  applied
his mind to the facts and the circunstances of the case and
was satisfied that in the interests of justice, t he

appel | ant shoul d be put on his trial in a Court of conpetent
jurisdiction for offences under s. 161 of the Indian Pena
Code and s. 5(2) of the Act alleged to have been
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conmitted by him He, accordingly, under the provisions of
s. 6 of the Act, accorded his sanction that the appellant be
prosecuted in a conmpetent court of law for the offence of
havi ng accepted illegal gratification as a notive or reward
for showing favour to Doraiswany in respect of the <claim
cases filed against the Vizianagram Section of the Rail way.
Exhibit 6 on the face of it and the evidence of M. Bokil in
exam nation-in-chief clearly establish that a valid sanction
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had been accorded by M. Bokil. It was, however, urged
bef ore the Special Judge, as it was urged in the H gh Court,
that certain statements nmade by M. Bokil in Cross-

exam nation clearly showed that he had not applied his mind
to the facts and circunstances of the case and the sanction
accorded by himwas not a valid one. The Special Judge
rejected this contention and was satisfied that ExX. 6 on the
face of it disclosed a valid sanction for the prosecution of
the appellant. The | earned Judges of the High Court who

heard the appeal were also satisfied that M. Bokil had, in
fact, applied his mind to the facts and circunstances of the
case. Regarding the statements made by M. Bokil in cross-

exam nati on they were of the opinion that they did not show
that he did not apply his mnd to the facts of the case.
These statenents nerely showed that he did not investigate
the truth of the case presented agai nst the appellant. An
application was filed in the H gh Court under Art. 134 of
the Constitution for the granting of a certificate that the
case was a fit one for appeal to this Court. The order
granting the certificate shows that the | earned Judges who
heard the application were of the opinion that the sanction
accorded in this case was not a valid sanction. The |earned
Judges were of the -opinionthat the question whether or not
there was a proper sanction in the case was a question
serious enough to justify the granting of a certificate.

It is necessary therefore to decide whether the sanction
accorded in this case was a valid sanction.  The substance
of the sanction has already been stated but in order that
there may be no m sunderstandi ng-we quote the very words of
the sanction itself:
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" \Wiereas a conplaint was nade agai nst Shri I ndu_Bhusan
Chatterjee, Assistant Supervisor, Cains, of the B N
Rail way (now Eastern Railway) Garden Reach, Calcutta, who
| ooked after the clains cases against the Railway of the
Vi zi anagram Section, that the said 1ndu Bhusan Chatterjee
had demanded and on 12th My, 1952, accepted a bribe of Rs.
100 (Rupees one hundred only) fromShri V. S. Dorai'swany of
the Commercial dains Bureau, Vizianagramas a notive or
reward for speedy and favourable settlenment of the clains
cases of the Commrercial Cains Bureau and thereby having
committed an offence punishable under Section 161 1. P.- C
and also the offence of crimnal msconduct by the .illega
and corrupt use of his official position as a public servant
to obtain a pecuniary advantage for hinsel f- puni shabl e under
Section 5(2) read wth Section 5(1), clause (d) ~of the
Prevention of Corruption Act Il of 1947, 1, R K  Bokil
Chi ef Commercial Superintendent, Eastern Railway, Calcutta,
having applied ny mind to the facts and circunstances of the
case, am satisfied, and amof the opinion that in the
interests of justice, Shri Indu Bhusan Chatterjee, “Assi stant
Supervi sor, Cainms, Eastern Railway, Garden Reach, Calcutta,
be put on his trial in a Court of conpetent jurisdiction for
the of fences all eged against him That as Shri Indu Bhusan
Chatterjee, Assistant Supervisor, Cains, Eastern Railway,
Garden Reach, Calcutta, is renovable fromhis office by ne;
| therefore by virtue of the powers vested in nme by Section
6(c) of the Prevention of Corruption Act Il of 1947, do
hereby accord sanction that Shri |ndu Bhusan Chatterjee be
prosecuted in a conmpetent Court of |law for the offence of
having accepted an illegal gratification as a notive or
reward for showing favour to Shri V.S. Doraiswanmy, in his
official functions viz., the settlenent of the cases of the
Vi zi anagram Section of Eastern Railway, punishable under
Secti on 161 1.P.C. and for the offence of crimna
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m sconduct for the corrupt and illegal use of his officia

position to obtain a pecuniary advantage for hi nsel f
puni shabl e under Section 5(2) of the Prevention of
Corruption Act (Act Il of 1947)."
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In our opinion, this sanction clearly states all the facts
which concern the prosecution case all eged against the the
appellant with reference to his acceptance of Rs. 100 from
Dorai swany on My 12,1952, in circunstances which, if
establ i shed, would constitute offences under s. 161, Indian
Penal Code and s. 5(2) of the Act. The sanction also
clearly states that M. Bokil had applied his mind and was
of the opinion that in the interests of justice the
appel l ant shoul d be prosecuted. The charge franed against
the appellant at his trial was with reference to this very
i ncident and none other. What nore facts were required to
be stated in the sanction itself we are unable to

understand. M. Bokil in his exam nation-in-chief stated "
On the prayer of the police, | accorded sanction to the
prosecutiion of ~one Shri |. B. Chatterjee who was the

Assi st ant - Supervi sor of Clains. Before accordi ng sanction

went through all relevant papers and was satisfied that in
the interest of justice, Sri |I.B. Chatterjee should be
prosecuted. This is the sanction marked Ex. 6 ". In cross-
exam nati on, however, he made the following statement: "
This sanction Ex. 6 was prepared by the police and it was

put before me by the personnel branch of my -office. | did
not call for any record in connectionwith this matter from
nmy office. | did not call for the connected clai mcases nor
did | enquire about the position-of those claimcases." The

| earned Judges in granting the certificate, apparently, were
inpressed by the statement of M. Bokil that Ex.. 6 was
prepared by the police and put before himwby the personne
branch of his office, because the I|earned Chief | Justice
observed, "I can hardly imagine the duty of granting the
proper sanction being properly discharged by merely / putting
one’s signature on a ready-nade sanction presented’ by the

police." It seens to us that M. Bokil’'s statenent does not
prove that he nerely put his signhature on a readymade
sanction presented by the police. It is truethat "he did

not hinself dictate or draft the sanction, but M. Bokil has
stated in the clearest terns, in his examnation-in-chief,

that before be accorded sanction he went through all the
rel evant papers. There is no
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reason to distrust this statement of M. Bokil, nor has the

Hi gh Court, while granting the certificate of fitness, done
so. He was an officer of high rank in the Railway and . nust
have been fully aware that the responsibility of according
the sanction against an official of the Railway subordinate
to himlay upon him It is inconceivable that an officer of
the rank of M. Bokil would blindly sign a ready-made | sanc-
tion prepared by the police. Apparently, the sanction
already drafted contained all the material facts upon which
the prosecution was to be launched, if at all, concerning
the acceptance of the bribe by the appellant on WMy 12,
1952. When Ex. 6 was pl aced before M. Bokil other relevant
papers were also placed before him It is significant that
M. Bokil was not crossexamined as to what the other
rel evant papers were and in the absence of any question
being put to M. Bokil we nust accept his statenent that the
papers placed before himwere relevant to the only question
before him whether he should or should not accord his
sanction to the prosecution of the appellant. M.  Boki

said, and we see no reason to distrust his statenment, that
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before he accorded his sanction lie went through all these
papers and after being satisfied that sanction should be
gi ven he accorded his sanction. It is true that he did not
call for any record in connection with the matter from his
office nor did he call for the connected claimcases or find
out as to how they stood. It was not for M. Bokil to judge
the truth of the allegations nade agai nst the appellant by
calling for the records of the connected claim cases or
other records in connection with the matter fromhis office.
The papers which were placed before himapparently gave him
the necessary material upon which he decided that it was
necessary in the ends of justice to accord his sanction
Reliance was placed on the case of Gokulchand Dwarkadas
Morarka v. The King(l) and other cases, to which it is
unnecessary to refer, in support of the subm ssion on behalf
of the appellant that the sanction accorded was not a valid
sanction. A careful reading,

(1) (2948) L.R-75 | . A 30.
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however, ' of Morarka's case (1) satisfies wus that the
sanction accorded in this case in noway conflicts with the
observations of their Lordships of the Judicial Committee.
On the contrary, in our opinion, it is in keeping with them
None of the other cases cited by the | earned Counsel for the
appel l ant assist us inthe matter. Wen the sanction itself
and the evidence of M. Bokil are carefully scrutinized and
read together there can be little doubt that the sanction
accorded was a valid sanction. The only point which had
been argued before us and which was the expressed reason for
the granting of the certificate having failed, the appea
nmust be disnissed and the decision of the H gh Court in
uphol di ng the conviction and sentence of the appellant nust
be uphel d.

Appeal dism ssed




