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ACT:

Cvil Procedure Code, 1908-Section 115-H gh Court-
Powers of revision under Rent Control Acts-Not entitled to
enter into nerits of factual controversies between parties
and reverse findings of fact.

Del hi Rent Control Act, 1958-Section 14(i)(e) and
section 25 B(8)-Landlord-An advocate-Wether ‘entitled to
possessi on of prem ses for bonafide personal residentia
requirement of hinself and for setting up an office in a
part thereof-Prem ses |et out pursuant to —oral agreenent-
Monthly rent Rs.600 tenant paying rent by two sSeparate
cheques-Rs. 250 drawn by hinsel f and Rs.350 drawn in the name
of trust-Wiether there are two separate tenancies.

HEADNOTE
%

The appellant is an advocate. Pursuant to an ora
agreement, he let out to the respondent —a part of his
residential premses conprising of two roons above the
garage, referred to as "servants' quarters" and a hall onthe
ground floor, in July 1976 at Rs.600 p.m_ Since Novenber
1976 the respondent started paying two separate ampunts of
Rs. 250 and Rs.350 the latter amount by neans of cheques in
the name of Bal kunj, a registered trust, of which he was the
Secretary.

In January 1980 the landlord filed an eviction petition
under proviso (e) to section 14(1) of the Del hi Rent Contro
Act, 1958 on the ground that he required the servants’
quarters for his servants and the hall for his office and
library. The respondent resisted the petition on a number of
grounds. The two grounds with which this Court is concerned
are that (1) two separate tenancies cane to be created in
respect of the prem ses in dispute and hence the petition as
filed was not maintainable and (2) the intended use of the

hall as office constituted a non-residential use, and
therefore outside the purview of proviso (e) to section
14(1).

The Rent Controller held that there was a single
tenancy, that the landlord bona fide required the prem ses
for his use, and that setting up his office and library fel
within the scope of the relevant statutory provision. The
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Hi gh Court in the revision petition under sub

1059

section (8) of section 25B of the Act, reversed the findings
of the Rent Controller and nodified the eviction order
passed by himrestricting it to the servant’s quarters only.

In regard to the first ground, the respondent submts
that the fact that the |andlord was aware of the use of the
hall by the trust and his acceptance of the cheques on
behal f of the trust prove that the trust had been accepted
as the tenant in respect of the hall. In this connection the
respondent relies on the appellant’s letter dated 26.11.1978
to the respondent, in which the |andlord specifically refers
to the fact that five ofl the dishonoured cheques being
returned by him"belong to the trust". The appellant, on the
ot her hand, subnmits that acceptance of two cheques alone
cannot lead to the conclusion that a separate tenancy had
been created in respect of the hall between Bal kunj and the
petitioner. The appellant further relies on the two letters
dated '5.8.1977 and 15.1.1978 witten by him to the
respondent categorically denying the tenancy on behalf of
Bal kunj. He further submts that the finding of the Rent
Controller that theree was only a single tenancy was
essentially a finding of fact, based on material and
circunstances, with which the H gh Court should not have
interfered.

In regard to the second ground the respondent urges
that the intended use of the hall by the appellant as office
and library could not anobunt to a residential requirenment.

Al'l owi ng the appeal this Court,

N

HELD: (1) It is no doubt true that the rent has been
paid by two cheques since Novenber 1976 but the nere paynent
of rent by two cheques, in the circunstances of this case,
cannot nean that there were two tenancies. The |andl ord was
entitled to a rent of Rs.600p.m and so |ong as he got this
amount it was inmaterial for himwhether the anbunt was paid
ina lunp sum or by one cheque or nore than one cheque and
who the nmmkers of the cheques were. It is not unusual to
cone across cases where a tenant pays the rent not by a
cheque drawn by hinmsel f but by a cheque drawn by sone ot her
concern in which he has an interest such as a partnership

concern, a limted conpany etc. It is also true that the
| andl ord m ght have been aware that certain activities of
Bal kunj were being carried on in the hall. But this can only

mean that the landlord pernitted the tenant-to use a portion
of the premises for running the activities of the trust.
Even assum ng that these two facts might ~have been
sufficient to draw any such inference as is suggested, the
two letters of the landlord, dated 5.8.77 and 15.1.78

1060

pl ace the matter beyond all doubt. The landlord had
categorically asserted in these letters that he did not
recogni ze Bal kunj as his tenant. [1063G H, 1064A- E]

(2) The finding of the Rent Controller that there was
only a single tenancy was essentially a finding of fact with
which the High Court should not have interfered. Though
under Section 25(B)(8) of the Delhi Rent Control Act the
powers of the H gh Court are sonmewhat wi der than sinilar
powers of revision under section 115 of the Civil Procedure
Code, it is well established by a series of decisions of
this Court that the power of revision under the Rent Contro
Act does not entitle the H gh Court to enter into the nerits
of the factual controversies between the parties and to
reverse findings of fact in this regard. [1064F-H, 1065A]

(3) Any professional man of standi ng woul d necessarily
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have to set apart a portion of his residence as a study,
office or library and the prem ses do not cease to be his
resi dence because of that. |In ascertaining the bona fide
need of residence, in the case of a |lawer, the fact that a
roomhas to be wused as an office cannot be a consideration
extraneous to the scope and content of clause(e) of the
proviso to s. 14(1). It may be that in a case where a | awer
seeks to evict a tenant on the ground that the entire
prem ses sought to be got vacated are solely needed by him
for use as his office and library, his requirenent nay not
satisfy the requirements of clause(e) of the proviso to s.
14(1). [1066A-B; 1065F-Q3

(1) Sheodhari Rai v. Suraj Prasad Singh, AIR 1954 S.C
758; (2) Helper Grdharbhai v. Saiyed Mohnmad, [1987] 3 SCC
538; (3) Sushila Devi ~v. Avinash Chandra Jain, [1987] 2
S.C.C. 219; (4) Mhanlal ~v. Kondi, [1979] 3 S.C R 12; (5)
Subramani a Mudal i ar v. Kol apur Traders, [1981] 4 SCC 511 and
(6) Khanna v. Batra, [1966] 2 D.L.T. 306, referred to.

JUDGVENT:

ClVIL APPELLATE ~JURI SDICTION: Civil Appeal No. 3015 of
1987.

Fromthe Judgnent and order dated Decenber 11, 1985 of
the Del hi High Court in Cvil Revision (R) No. 47 of 1984.

Raj i nder Sachhar, P.C Midgal and S.P.. Gupta for the
Appel | ant .

Ani | Nauria and Ms. Rekha Pandey for the Respondent.

The Judgnent of the Court was delivered by
1061

RANGANATHAN, J. The appellant is an advocate. He is the
owner of prenises No. H2/6 Mdel Town, Delhi. He let out a
part of this premises conprisinga set of roons above the
garage (which may be briefly referred to as ’'servants’
quarters’) and a hall on the ground floor of the building to
the respondent. The letting was oral and on a nonthly rent
of Rs.600 (exclusive of electricity and water charges) from
July 1976.

2. In January 1980, the landlord filed an _eviction
petition under proviso (e) to section 14(1) of ~the Del hi
Rent Control Act. He <claimed that he needed the prenises
bona fide for the personal residential requirenments of
hinsel f and the nmenbers of his famly. H s case was that he
was having his office at Chandni Chowk on a first floor but,
as he had been advised by the doctor not to clinb upstairs,
he desired to nove the office and library to the ground
floor hall of the prem ses in question. He also claimed that
the servants’ quarters were required for the use of his
servants and their famlies.

3. The petition was resisted by the respondent on a
nunber of grounds. W are, however, concerned here only with
two of the grounds put forward by the tenant. Hs first
subm ssion was that though the prem ses had initially been
taken only for the residential use of hinself, subsequently
two separate tenancies had been created in respect of
prem ses in dispute. He clainmed that he was the tenant only
of the servants’ quarters and that the hall or the ground
floor had been let out to Bal Kunj (a society registered
under the Societies Registration Act, 1860) of which he was
the Secretary. It was pointed out that from Novenber 1986
onwards, the petitioner was being paid two suns, a sum of
Rs. 250 by the respondent and another sum of Rs.350 per nonth
by the respondent on behalf of Bal Kunj. It was, therefore,
contended that the petition as filed was not maintainable.
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The second plea taken by the respondent was that the
i ntended use of the ground floor hall as the office of the
petitioner-lawer constituted a non-residential use and was,
therefore, outside the purview of proviso (e) to s. 14(1).

4. The Rent Controller rejected the contentions of the
tenant. He held that there had been a single tenancy. The
prem ses had been let out by the landlord only to the
respondent, Prabhu Chaudhury, on a rent of Rs.600 per nonth.
On the second aspect, the claim of the landlord that he
required the entire premises for use by hinmself and his
servants and that the ground fl oor was needed for setting up
his office and library was held by the Rent Controller to
fall within the scope of
1062
the relevant statutory provision. The Rent Controller
therefore, directed eviction as prayed for by t he
petitioner.

5./ The above order had been passed under the provisions
of section 25B of ~the Delhi Rent Control Act. The |andlord
havi ng succeeded ~in his eviction petition, the tenant filed
a revision petition before the Delhi H gh Court under sub-
section (8) of that section. The | earned Judge who heard the
petition reversed the findings of the Rent Controller. He
held that the landlord wuld be entitled to be put in
possession only of the servants’ quarters and that the
petitioner could not claimthe use of the hall on the ground
floor. In the result, therefore, the | earned Judge nodified
the order passed by the Rent Controller. He restricted the
eviction order granted by the Rent Controller to the
servants’ quarters. W may nention here that, in conpliance
with the order of the learned Judge, the respondent has
since vacated and delivered vacant  possession  of the
servants’ quarters to the |andlord. The controversy before
us is restricted to the hall on the ground fl oor

6. The first question that arises for our consideration
is whether the Hgh Court was right in holding that there
were two separate tenancies, one in respect of the servants’
quarters and the other in respect of the hall on the ground
floor. The position is this. There was oral evidence'let in
by the petitioner to show that the premi ses had been | et out
to the respondent in July 1976 at Rs.600 p.m |t appears the
respondent started paying two separate anmounts of Rs.250 and
Rs. 350 since Novenber 1976. It al so appears that the forner
amount was paid by the respondent and the letter by neans of
cheques in the nanme of the trust. It also seens to be comon
ground that the respondent was occupying the servants’
gquarters and the Bal Kunj was occupying the hall on the
ground floor though it is not «clear at what point of time
this happened. Counsel for the respondent relies on these
circunstances. He wants to use the fact that the petitioner
who was al so occupying a hall on the ground fl oor -adjacent
to the hall occupied by the trust clearly nmust have been
aware of the use of the hall to submt that the trust had
been accepted as a tenant in respect of the hall at Rs.350
p.m He alsorelies on a fact-which he says the Rent
Controller conpletely mssed-that in 1978, when a nunber of
cheques given to the |landl ord had been returned di shonoured,
the landlord wote a letter dated 26.11.1978 to the tenant
in which he specifically referred to the fact that five of
the cheques "belong to Balkunj." It is submtted that these
facts clearly put the natter beyond all doubt that, though
initially the prem ses had been taken only by the
1063
respondent, it had subsequently been converted into two
tenancies. Learned counsel for the landlord on the other
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hand submtted that the question whether there was a single
tenancy or two tenancies is essentially a question of fact.

The Rent Controller, after appreci ating al | t he
circunstances, had cone to the conclusion that there was a
single tenancy. There was clear evidence to show that

initially, in July 1976, the landlord had Ilet out the
prem ses only to the respondent for a nonthly rent of

Rs.600. It is true that subsequently, after a few nonths,

the tenant paid the rent by way of two cheques-one drawn by
hinself and the other drawn on behalf of Balkunj. But,

| earned counsel submits, relying on the decision in
Sheodhari Rai v. Suraj Prasad Singh, AIR 1954 S.C. 758, this

al one cannot lead to the conclusion that a separate tenancy
had been <created in respect of the hall between Bal kunj and
the petitioner. Learned counsel also pointed out that the
Rent Controller had referred to two inportant docunments, AW
8/ 18 and AWB8/20. These were two letters dated 5.8.1977 and
15.1.1978. In these two | etters the | andl or d had
specifically and categorically denied the tenancy on behal f

of Bal kunj .~ What had happened was  that the respondent on
behal f of Bal kunj had witten to the landl ord nmaking certain
clains for repairs etc.” in respect of the hall occupied by
Bal kunj. Inmrediately ~the landl ord wote back saying that he
had nothing to do with Bal kunj, that the tenancy was only in
favour of the respondent, and that he did not recognise
Bal kunj as his tenant. These two letters remai ned
unanswered. Learned counsel for the  landlord, therefore,

submitted that there was anple material ‘and clinching
evi dence before the Rent Controller to come to the
conclusion that there was a single tenancy and that was
bet ween Prabhu Chowdhary and the landlord and that,

therefore, there was no question of there being two
tenanci es as held by the H gh Court.

7. W are inclined to agree with thi's subnission of the
landl ord. The initial tenancy was only an oral tenancy.
Neverthel ess there were two wtnesses who deposed that the
original tenancy agreenent was only between the petitioner
and the respondent. At that tinme, admttedly, there was no
guestion of Balkunj being the tenant in respect of any
portion of the premises. Al that the respondent ~says is
that subsequently cheques were being.issued in the nane of
Bal kunj also and that this nmust be taken to lead to an
inference that the petitioner had accepted Balkunj as its
tenant. It is very difficult to accept this argunent. It is
no doubt true that the rent has been paid by two cheques
since Novenmber 1976 but the nere paynment of  rent by two
cheques, in the circunmstances of this case, cannot nean that
there were two tenancies. The landlord was entitled to a
rent of Rs.600 p.m and so
1064
long as he got this anmpunt, it was immaterial ~—for him
whet her the ampunt was paid in a lunp sumor by one cheque
or nore than one cheque and who the makers of the cheques
were. It is not unusual to come across cases where a tenant
pays the rent not by a cheque drawn by hinself but by a
cheque drawn by sonme other concern in which he has an
interest such as a partnership concern a linited conpany or
other entity in which he is interested. So, the nere fact
that for some reason the respondent chose not to issue a
single cheque for the rent of Rs.600 but that he gave two
separate cheques, one for Rs.250 drawn by hinmself and one
for Rs.350 drawn in the nanme of Bal kunj cannot |ead to an
irresistible conclusion that the tenancy was created in
favour of Balkunj with the concurrence of the landlord. The
letter dated 26.11.78, far from"clinching" the respondent’s
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claim as held by the High Court, does not in our Vview

i mprove the tenant’s case at all. It only evidences the fact
that the landlord was receiving the cheques issued in the
nane of the trust in discharge of the respondent’s

obligation to pay the rent of Rs.600 p.m It is also true
that, since the landlord was also occupying a part of the
ground fl oor prem ses, he m ght have been aware that certain
activities of Balkunj were being carried on in the hall. But
this can only mean that the landlord permitted the tenant to
use a portion of the prenmises let out for running the
activities of the trust. Even assunmng that, standing by
thensel ves these two facts m ght have been sufficient to
draw any such inference as is suggested, the two letters of
5.8.77 and 15.1.78 place the matter beyond all doubt. The
| andl ord categorically ~asserted in these letters that he
does not recognize Bal kunj as his tenant and that the
respondent al one was hi s tenant. There was no reply to these
letters from the respondent. In these circunstances there
can be' no doubt at all that the prem ses had been |l et out
only to ‘the respondent by the petitioner and that Bal kunj
cannot be considered to be a tenant of the prem ses or any
portion thereof.

8. The finding of the Rent Controller that there was
only a single tenancy was essentially “a finding of fact
based on the material = and circunmstances to which we have
adverted and we are also inclined to accept the concl usion
of the Rent Controller as the correct one.. W also agree
with the landlord that this is a finding wi th which the High
Court should not have interfered. Though under Section
25(B)(8) of the Delhi ~Rent Control Act the powers of the
H gh Court are sonewhat wider than simlar powers of
revi sion under section 115 of the G vil Procedure Code, it
is well established by a series of decisions of this Court
that the power of revision under the Rent Control Acts does
not entitle the High Court to enter into the nerits of the
factual con

1065
troversies between the parties ‘and to reverse findings of
fact in this regard. It is sufficient, in this context, to

refer to the decision of this Court in Hel per G rdharbhai v.
Sai yed Mohmad, [1987] 3 SCC 538 which was reviewed earlier
decisions. The decision in Sushila Devi v. Avinash Chandra
Jain, [1987] 2 S.CC 219 to which counsel for the
respondent referred, |ays down no different principle.

9. So far as the second point is concerned, |learned
counsel for the respondent relied upon two decisions of this
Court in Mhanlal v. Kondi, [1979] 3 S . CR 12 and in
Subramani a Mudal i ar v. Kol apur Traders, [1981] 4 SCC 511. In
the former, it was held that the profession of a | awer is
"business" within the neaning of S. 10(3)(a)(iii) of the
Andhra Pradesh Building (Lease, Rent & Eviction)- Contro
Act, 1960. The latter is a decision to a |like effect. These
deci sions are not of much help in the context of the present
case and of the provisions of clause (e) of the proviso to
s. 14(1) of the Delhi Rent Control Act. Here the landlord is
seeking to recover possession of a residential prem ses.
There is, as we have already held, a single tenancy in
favour of the respondent for a residential purpose. Though
| earned counsel for the respondent invited us to say that,
so far as the hall was concerned, the prem ses were being
used by a trust and, hence for a non-residential purpose, we
cannot permt himto raise this plea. Such a plea was not
taken before the High Court. Against the order of the High
Court, the respondent had also filed a special |eave
petition to this Court which has been dismssed. It is
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therefore not open to the respondent to urge this point
before us. The only point taken before the Hi gh Court was
that the petitioner could not get relief because the use of
the hall by a lawer as his office and library could not
amount to a residential requirenent. W shall, therefore,
confine ourselves to this question

10. In our opinion, the contention of the respondent
cannot be accepted in the extreme formin which it is urged
here. It may be that in a case where a | awer seeks to evict
a tenant on the ground that the entire prem ses sought to be
got vacated are solely needed by himfor use as his office
and library, his requirenent may not satisfy the
requirenents of «clause (e) of the proviso to s. 14(1). But
this is quite different fromsaying that where the prem ses
are sought to be got vacated for use as a residence and, the
landl ord being a |awer desires to use a part of such
resi dence as a study, office or-library, such use would be a
non-resi dential use. ~Any professional nman of standi ng woul d
necessarily have to set apart a portion of his residence for
such purposes and the premses do. not cease to be his
resi dence because
1066
of that. in the present case, the petitioner seeks eviction
of the suit prem ses for his bona fide residentia
requirenent and the use of the hall as an office is only
incidental to such a requirenment. In ascertaining the bona
fide need of residence, in the case of a llawer, the fact
that a roomhas to be used as an office cannot be a
consi deration extraneous to the scope and content of clause
(e) of the proviso to s. 14(1).

11. To test our —conclusion, we nmay see what the
position would be in the converse case. If, in the present
case, the petitioner had stated that he required the hal
because he had no living roomin-the prenises which he was
occupying as the only roomthere was being, or had to be,
used by himas an office, the petitioner’s claimcould not
have been rejected, for he would then have needed t he hal
clearly as part of his residential requirenent. The decision
in Khanna v. Batra, [1966] 2 D.L.T. 306 illustrates this.
There, an advocate, had asked for eviction of a tenant from
the first floor as the ground floor prem ses occupied by him
were not sufficient for his needs for purposes of residence
and office. The Rent Control Tribunal held that since the
appellant intended to convert the existing residentia
accommodation in his possession into an officeand library
for the wuse of his clerk and clients, such a user was not
perm ssible in law Reversing this conclusion, ~Gover, J
observed

"It seens to nme that the Rent Control Tribunal was
clearly in error in thinking that nerely because
the appellant wanted to use the accommopdation in
hi s possessi on for professional purposes, he could
not claim benefit of the provision contained in
clause (e) of the proviso to s. 14(1) of the Act.
It was this error which led to the conclusion at
which the Rent Control Tribunal arrived uphol ding
the decision of the Controller on the second
point, nanmely the requirenent of the appellant on
personal grounds. | cannot therefore, accede to
the submi ssion of the I|earned counsel for the
respondent that the finding of the Rent Controller
Tribunal with regard to the personal need or
requi rement was one of fact and thus inmmune from
chal l enge in the second appeal ."

12. Should the position is different in this case?
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Merely because the petitioner has cone forward wth an
honest plea that he intends to use a part of his residence
as an office, should a different result follow, particularly
in acase like this where ill-health conpels himto have his
1067

office at home? Should the result depend on the jugglery of
pl eadi ngs or the substance of the matter? W think the
subst ance should prevail. In our opinion, where a |landlord
applies for the possession of his residential premses, his
bona fide requirenent of the prenmises for his residentia
purposes will not stand vitiated nmerely because he intends
to use a portion of the prem ses for purposes of his office,
library or study.

13. W are, therefore;, of opinion that the H gh Court
should not have interfered with the findings of the Rent
Controller on this point ~as well. This is no doubt a mi xed
guestion of fact and | aw but, for the reasons given earlier
we are “inclined'to agree with, the conclusion of the Rent
Controller.

14. In the result, we hold that the High Court was in
error in granting relief “to the petitioner only in respect
of the servants’ quarters and in declining to grant the
petitioner relief inrespect of the hall. W allow the
appeal , set aside the judgment of the High Court and restore
the order of the /'Rent Controller that the petitioner is
entitled to the possession of the entire premses in
guestion. There will, however, be no order as to costs.

R S. S Appeal al | owed.
1068




