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KAPADI A, J.

Al-t hough, | respectfully agree with the concl usion
contained in the opinion of brother, Arijit Pasayat, the
i mportance of the scoring systemin the tender process has
inmpelled me to elucidate and clarify certain crucial aspects.
Hence, this separate opinion

The basic controversy in the present case is: whether the
E.C. had exceeded its authority in the assessnent of technica
pre-qualification.

In the scoring systemobjectivity has an inportant role to
play (Clause 5.4). In the scoring systemthe identification of
factors (including sub-factors), allocation of nmarks to each of
these factors (including sub-factors) and giving of marks are
three distinct and different stages. Cause 5.4 dealt with
assessnment of technical pre-qualifications. Under that clause
a scoring systemwas to be applied based on the assessnent of
the Ternms of the Offer against the Technical Pre-qualification
criteria. It further stipulated that assessnment shall be on
absol ute basis and not relative as between the offers. Under
the said system each factor had to be allocated certain marks.
Obj ectivity had to be provided in the allocation of marks (and
not in giving of marks) to each factor (including sub-factors).
This was not done. For exanple, RFP required certain marks
to be allocated for absorption of existing staff.” Geater the
absorption, higher the marks to be given. In the present case,
the E.C. changed the factor, nanely, "absorption of enpl oyees"
to the overall approach. This led to change in priority.
Simlarly, in the RFP, the factor earnarked was "property
devel opnent” which E.C. conpared to "infrastructure
devel opnent". Experience in property devel oprment is different
from experience in infrastructure devel opnent. Sinmlarly, RFP
had gi ven wei ghtage to aeronautical revenue whereas in
allocation of marks, E.C. obliterated the difference between
aeronauti cal and non-aeronautical revenues. The above
exanpl es are given only to show that objectivity which was the
underlying principle underlying clause 5.4 is conpletely |ost
ei ther by expanding the enunerated factors |ike aeronautica
revenue, overall capability vis-‘-vis capacity to absorb existing
wor k- f orce and compari son of property devel opnent with
i nfrastructure devel opnent or by allocating un-even narks to
sub-factors. In ny view, E.C. had no business to expand or
narrow down the scope of any of the above factors as it was
beyond its authority and contrary to the scoring system




http://JUDIS.NIC IN

SUPREME COURT OF | NDI A

Page 2 of 2

Wth these words,
in the opinion of brother,

| agree with the concl usion contained
Arijit Pasayat.




