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ACT:

Wor ki ng Journalists (Condi tions of Servi ce) and
M scel | aneous Pr ovi si ons Act (45 of 1955), S.
10- - Recommendati on/ by Wage Board of wages etc. of working
Jour nal i st s--Reasonabl eness of--C assification of P.T.Il.--1If

violative of Art. 14.

Practice and Procedure--Substitution of sharehol der of
conpany affected as petitioner to challenge order on the
basis of Art. 19--Propriety.

HEADNOTE

The Central Covernment by an order dated Cctober 27, 1967,
accepted substantially the recomrendati ons of the WAage Board
constituted under S. 9 of the Wor ki ng Journalists
(Conditions of Service) and M scell aneous Provisions Act,
1955, in respect of wages etc. of working journalists. The
Press Trust of India (P.T.1.) and the Indian National Press
Ltd., filed wit petitions challenging the order of the
CGovernment accepting the reconmendations. —The P.T.l. con-
tended that, (1) it was discrimnated against both in
respect of the classification and in the fixation of wages;
(2) there was a violation of s. 10 of the Act as the Wge
Board had not taken into consideration its capacity to pay;
and (3) the Board exceeded its jurisdiction in awarding to
the enpl oyees wages hi gher than what were demanded.

Allowing the wit petition of the P.T.l. and di sm ssi ng that
of the Indian National Press.

HELD: - The order of the Central CGovernment, in so far as

the P.T.I. is concernedis struck down and the P.T.r

directed to pay the wages agreed to between the P.T.l. and
its enployees” from the date when wages were payable
according to the recommendati on of the Wage Board, till the

wages are refixed by the Central Governnent on t he
recomendati ons of another Wage Board. No case was nade out
by the Indian National Press that it had no capacity to neet
the wage increase, particularly when it had been placed in
the appropriate class in which it should have been placed on
the basis of its gross profits. [518 D, H|

(1)(a) The definition of 'newspaper establishnment’ cannot
be drawn on for the purposes of justifying only one
classification of all the establishnment included in that
definition. Oovi ously newspapers and. news agencies have
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di fferent functions. They have different sources of revenue
and the services rendered by each are different. Also, the
broad classification nmay again be subdivided and sub-
classified according to the capacity of each of t he
categories. [509 A-c]

(b) The Wage Board in its reconmrendati ons has stated that
for the purposes of fixation of Wages for wor Ki ng
journalists, newspapers and news agencies shoul d be
classified in the nanner therein provided and that such
classification should be based on the gross revenues for the

accounting years 1963, 1964 and 1965,. On this basis
newspapers and news agencies have been divided into 7
cl asses class 11 containing establishments wth gross

revenue between Rs. 100 and Rs. 200 | akhs, and Cass |11
between Rs. 5.0 and Rs. 100 lakhs. [509 D

(c) The cl assification i's based on intelligible
differential namely, the capacity of each news agency to
pay; and between News papers and news agencies, on the
nature of the service rendered, the sources of income and
the manner-in which the service is rendered. The criteria
for classification also bears a rational relationship to the
object to be achieved, nanely, wages to be fixed. [510 @
(d)But it is. well established that even where |egislative
action or any action taken is under any law against a single
i ndi vidual of things or several individua
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per sons or t hi ngs where no reasonabl-e basi s for
classification nmay ‘appear on the face of it or deducible
fromthe surroundi ng circunstances, that actionis liable to
be struck down as an instance of “discrimnation. [510 H
Ameerunni ssa Begum and  O's. v. Mahboob Begum and Os.,
[1953] S.C R 404, Ram Prasad Karavan Sahi and Anr. v. The
State of Bihar and Os. [1953] S.C.R 1129 and Shri Ram
Krishna Dalma v. Shri Justice S.- R Tendolkar and Os.,
[1959] S.C.R 279 at 299.

(e)The P.T.1. has been placed in the category of Class |II
instead of class Ill, to which it ‘admttedly belongs. There
is however, no indication as to what extent the Wage / Board
has considered the relevant materials either of ~the Press
Conmi ssion, or in an award in the industrial dispute between
t he P.T.I. and their worknen, and various ot her
circunstances and representations nade by the P.T.l., ~such
as its inability to increase subscriptions and want of | egal
neans to conpel any increase. Whet her the fi nanci a
potentiality of the P.T.I. was considered as the basis for
including it in class 11 category instead of in class |11
category, contrary to the criteria prescribed by the Wge
Board itself, is also not evident fromthe recommendations
of the Board. AR that is discernible is that because the

P.T.1. has the status of a national news agency, /which
caters even for top class papers, it should be placed in
class 11 category. How the position of the P.T.I. | as a

nati onal news agency has any relevance to the criteria
relatable to its gross revenue has not been specified, —nor
is it ascertainable as to how the catering to the top class

papers would increase its gross revenue. The P.T.l. was
required to continue in class 11 as long as it satisfies the
criteria for class Ill, nanmely, so long as its gross revenue

is less than Rs. 100 lakhs. This is arbitrary and singles
out the P.T.I. for discrimnation. [513 D F]

(2)(a) The yield fromsubscriptions for the years 1971
1972 and 1973 on which the respondents relied, are not
relevant for fixation of wages in 1967, though they nay
justify a wage revision by another Board. [514 C D

(b) The Wage Board itself had stated that Rs. 6.78 |akhs
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per annum would be the recurring financial burden which
would have to be borne by the P.T.1. on account of the
i mpl enentation of its final proposals. It could not be con

tended by the respondents that this anpbunt is the estinmated
burden on the basis of inplenentation of the recommendations
of the Wage Board for both working Journalists and non-
working journalists, and that as far as working journalists
are concerned, the burden will amount to only Rs. 3.48 |akhs
which is |l ess than the average profit of Rs. 3.67 |akhs. No
doubt the wage increases will have to be net from the
revenue and only thereafter the profits can be conputed.
But whet her the burden of Rs. 6.78 lakh is in respect of the
working journalists or in respect of both the working and
non working journalists, it is none the less the burden

which the P.T.I. has to bear. In judging the financia
capacity of the enployer one has to | ook at the burden as a.
whole. It cannot be said that the establishment should pay

the working journalists first the recomended wages and
utilize whatever _balance remains for paynment to the non-
wor ki ng journalists irrespective of whether they can be paid
the wage recomended or not. because, that is not what is
envisaged in the termcapacity to pay. The Wage Board,
whi |l e recogni zi ng that the burden was heavy, assumed wi t hout

any di scussi on that the P.T.l. could i ncrease its
subscription and tighten its Organization. But assunptions
are not enough. What the Act says  is, ascertain the

financial capacity and fix the wages according to that
capacity. [514 G Hffi 515 B-(

Express News papers (P) Ltd. & Anr. v. The Union of India
and Ors. (1959) S.C. R 12, followed.

(3) The inpugned order of the Central Government also
suffers from the infirmty that it has ~accepted t he
recomendati ons of the Wage Board when it ‘has prescribed a
wage higher than that asked for by the  enployees ' of the
P.T.I. Secti on 10 of the Act confers a right of
representation on both enployers-and enployees and has
prescribed a procedure for <calling upon the newspaper
establishnent and working journalists and other persons
interested in the fixation or revision of wages for working
Journalists to make representations and there. after it is
I ncumbent on the Board to take ‘into account those
representati ons and exam ne the material placed before it in
the light of those representations for

501
A making its recomendations. Any infringenent of this
procedural safeguard would affect its recomrendati ons. The

enpl oyers could only neet the claimof the enployees, but
could not neet the recommendation for a wage  higher  than
that asked for. A law providing reasonable restrictions in
the exercise of the right conferred by Art. 19 may ~contain
substantive provisions as well as procedural provisions.
The reasonabl eness of the restriction whether substantively
or procedurally has to be judged fromthe point of view of
the right that has been in fact restricted. [517 F-H]

In the present case, the recomendations being in excess  of
what the enpl oyees t hensel ves denanded and bei ng beyond the
financial capacity of the establishment, are unreasonable.
The order of the Central Covernment, in so far as the P.T.I
is concerned, is violative of their fundanmental rights and
must be struck down.

Dr. N. B. Khare v. The State of Delhi, [1950] S.C.R 521
fol | oned.

(4) The petitions were originally filed with two affected
persons as the second Petitioner in each of the wits. On
the death of one and wi thdrawal of the other, petitions were
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filed to substitute a share hol der of the 1st petitioner in
each wit, as the 2nd petitioner. A sharehol der can

challenge the order if the restriction on his right wunder
Art.19(1)(f) is unreasonable. [If the inmpugned order places
a heavy burden on the resources of the company or the wage
has been fixed wthout taking into consideration the
capacity to pay, or where a wage higher than what the
Journalists asked for is fixed without hearing the enpl oyer,

then that burden wll affect the sharehol ders. In the
interests of justice, balance of convenience and preventing
the prolonging of litigation the Court is t her ef ore,

justified in granting the substitution of petitioners prayed
tot in the petitions. [506 G A, 507 D

JUDGVENT:
ClVIL APPELLATE JURI'SDICTION : Cvil Appeal No. 2102 of
1968.
Appeal by ~Special Leave fromthe Oder dated the 27th
Oct ober, 1967 of the Governnent of India (Mnistry of
Labour, Enmploynent and. ~ Rehabilitation) made under Section
12(1) of Working Journalists (Conditions of Service and
M scel | aneous Provi sions) Act, 1955 (45 of 1955).

AND
WRI T PETI TI ONS NOS. 37 AND 40 OF 1968
Petitions Under Article 32 of the Constitution of I|ndia.
GB. Pai, A G Mmneses, 0. C _Mathur, and Ravinder
Narai n, for the appel llant/petitioners.
Lal Narain Sinha, Sol. Gen. of I'ndia, Grish Chandra Mathur
and S. P. Nayar for Respondent No. 1
M K. Ramanurthy and J. Rananurthy for Respondent No. 2
K. Raj endr a Chaudhry, for the I nt er vener (In C.
A. 2102/ 68).
The Judgrment of the Court was delivered by
JAGANMOHAN REDDY, J.-The appeal and-the wit petition No. 40
of 1968 are by the Press Trust of India, while wit petition
No. 37 of 1968 is by the Indian National Press (Bonmbay) Ltd.
The appeal and the wit petitions challenge the order dated
Cct ober 27, 1967 issued by the first respondent-the Union of
India, Mnistry of
502
Labour, Enpl oynent and Rehabilitation (Departnent of Labour
and Enpl oynent) accepting the recomendati ons of the Wage
Board constituted wunder s. 9 of the W rking Journalists
(Conditions of Service) and M scel |l aneous Provisions Act,
1956, (45 of 1955)herein-after referred to as 'the Act’-as
violating Arts. 14, 19 and 21 of the Constitution, of India.
The order accepting the recommendations in respect of the
wages, scales of pay etc. of the working journalists was
subject to certain mnor nodifications therein specified,
being nodifications which in the opinion of the 'Centra
CGovernment did not effect inportant alterations in the
character of the recommendations. The second respondent - is
the I ndian Federation of Working Journalists.
At the outset a prelimnary objection was raised on behalf
of the first respondent, which was al so supported by the
second respondent, that the appeal is not maintainable under
Art. 136 of ’'the Constitution, inasmuch as the Centra
CGovernment whi ch passed the order dated COctober 27, 1967 is
neither a Court nor a Tribunal, and the order passed by it
is not a judicial order but a statutory order a piece of
subordinate |egislation. It may here be nentioned that
caveats were entered into at the time when special |eave
petitions cane for hearing on Septenber 26, 1968, and this
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Court granted | eave on that day subject to the right to urge
the prelimnary objection as to the naintainability of the
appeal s. So far as the Wit petitions are concerned, an
obj ection has al so been raised that as the second petitioner
A B. Nair in, wit petition No. 37 of 1968 had died during
the pendency of the petition. arid as an application had
been filed in, wit petition No. 40 of 1968 to delete the
nane of the second petitioner Una Shankar Dikshit, the first
petitioner in both the petitions being limted conpanies,
the reliefs claimed could only be confined to Arts. 14 and
31 of the Constitution and not to Art. 19 under which the
guarantee of fundanental rights is only available to a
citizen of India, which the limted conpanies are not, In
order to appreciate these objections it is necessary to set
out certain provisions of |aw and Indi sputable facts.

Under s. 9 of the Act, thereis power to constitute a WAge
Board for fixing or revising rates of wages in respect of

wor ki ng~ journalists. Once the Board is constituted it
shall, by a-notice published in such manner as it thinks
fit, call~ upon  newspaper -~ establishnents and wor Ki ng

journalists and other persons interested in the fixation or
revision of rates of wages of working journalists to make
such representations as they may think fit (s. 10(1)); every
such representation shall be in witing and shall be nade
within such period asthe Board may specify in the notice
and shall state the rates of wages which in the opinion of
the person making the representation, woul d- be reasonable
(s. 10(2)). After taking into account the representations
and after exami ning the materials, the Board shall nake such
recommendations as it thinks fit to the Central  Governnent
for the fixation or revision of rates of wages w th effect
froma date as may be specified by the Board (s. 10(3)). It
is further provided in s. 10(4) that in making any
reconmendations to the Central Covernment, the

503

Board shall have regard to the  cost of Iliving, the
prevalent rates of wages for conparable enploynent, the
ci rcunst ances relating to them newspaper industry in

di fferent regions of the country and to any ot her
ci rcunst ances which to the Board nmay seemrel evant.

The Central Governnment had, in exercise of the powers
conferred under s. 9 of the Act, constituted a Wage Board
and after receiving the recomendations of that~ Board
published themin the Gazette of India Extra-ordinary dated
May 11, 1957. The Commi ssioner of Labour, Mdras, issued a
circular on May 30, 1957, calling upon the managenent of al
newspaper establishnents in the State to send to him the
report of the gross revenue for the three years, i.e.. 1952,
1953 and 1954, within a period of one nmonth fromthe date of
the publication of the Board' s decision, i.e. not /|later
",than Julie 10, 1957. Thereafter wit petitions were
filed by Express Newspapers (Private Ltd. etc. challenging
the vires of the Act on the ground that the provisions of
the Act were violative of the fundamental rights guaranteed
by Arts. 19(1)(a), 19(1)(g) and 14 of the Constitution. The
deci si on of the Wage Board was chal | enged on vari ous grounds
whi ch were in pari materia with the objections that
had been urged by the representatives of the enployers in
the m nutes of dissent which they had appended and it
was contended that the inplenmentation of the decision would
be beyond the capacity of the petitioners and woul d
result in. their total collapse. This Court had in Express
Newspapers (Private) Ltd. & Anr. v. The Union of India and
others(1l) held certain provisions of the Act to be ultra
vires and so far as s. 9(1) of the Act was concerned, it
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held that that section when properly construed nade it
i ncumbent on the WAage Board to take into consi deration

the capacity of the newspaper industry to pay the rates, and
scal es of wages recommended by it and as there was nothing
to, indicate that it had done so, its decision was void and

i noperative. It further hold that the inmpugned Act, judged
by its provisions, was not such a |aw but was beneficent
| egislation intended to regul ate the conditions of

service of the, working journalists and the consequences
that were adverted to in that case could not be the direct
and inevitable result of it. It also expressed the view that

al t hough there could be no doubt that liberty of the
press was an essential part of the freedom of speech and
expressi on guaranteed under Art. 19(1) (a) and if the |aw

were to single out the press to lay prohibitive burdens it
woul d fall outside the protection afforded by Art.19(2), the
i mpugned act which directly affected the press and fai
outside the categories of protection nmentioned in Art. 19(2)
had not ~the “effect of taking away or abridging the
freedom of speech and expression. of the petitioners and
did not, therefore, infringe Art. 19 (1) (a) of the
Constitution. Nor could it be held to be violative of-Art.
19 (1) (g) of the Constitution in view of the test of
reasonabl eness | aid down by this Court.

The question whether the functions perforned by the Wage
Board’ are administrative, judicial or  quasi-judicial, or
| egi sl ative in character

(1) [1959]s.C. R 12.

504

was al so raised before this Court in the Express Newspapers
case. (supra) This question was said to assunme inportance on
two grounds, viz., (i) whether the decisions of ‘the wage
boards are open to judicial review,and (ii) whether the

principle of audi alteram partem applies to t he
proceedi ngs before the Wage Boards. |f the functionsper-
formed by them were admnistrative or legislative in

character,they would not be subject to judicial review,
and not only would theynot be anenable to wits of
certiorari or prohibition under Arts. 32and 226 of the
Constitution, they would al so not be anenabl e tothe

exercise of special [|eave jurisdiction under -Art. 136.
Their decisions, noreover, would not be vulnerable on the
ground that the principle of audi alterampartem i.e. no
man shall be condemed unheard, was not followed in the

course of the proceedings before them and the Procedure
adopted by themwas contrary to the principles of ~natura
justice. After exam ning the principles and the  cases in
whi ch the character of the functions of the Tribunals or the
Boards as such had been considered, this Court expressed the
view that it was not possible to hold that the functions
per f or med by the Wige Boards are necessarily  of a,
| egi sl ati ve character. The test for determining these
controversies was stated thus at pp. 112 & 113:
L regard nust be had to the provisions
of the statutes constituting the wage boards.
If on a scrutiny of the provisions in regard
thereto one can cone to the conclusion that
they are appointed only with a viewto deter-
mne the relations between the enployers and
the enployees as the future in regard to the
wages payable in the enpl oyees there would be
justification for holding that they wer e
per form ng | egi sl ative functi ons. I f,
however , on a consideration of all t he
rel evant provisions of the statutes bringing
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the wage boards into existence, it appears
that the powers and procedure exercised by
them are assimlated to those of |Industria
Tribunal s or their adjudications are :subject
to judicial reviewat the hands of higher

Tri bunal s exer ci si ng j udi ci al or
guassi j udi ci al functi ons, it cannot be
pr edi cat ed t hat these wage boar ds are
exercising legislative functions. Whet her

they exercise these functions or not is thus
to be deternmi ned by the rel evant provisions of
the statutes incorporating themand it would
be inpossible to lay down any universal rule
which woul d help in the determ nation of this
guesti ons’
Havig stated that even -if on the construction of the
rel evant provisions of the statute the functions perforned
by a particular wage board are not of a |legislative
character,, this Court nonetheless observed that "t he
qguestion " still remmins whether the functions exercised by
them are administrative in character or judicial or quasi-
judicial in character, because only in the latter event
woul d their decision be anmenable to the wit jurisdiction or
to the "special |eave Jurisdiction above referred to." After
exam ning this aspect at pp. 117-118 the Court said
505
"There is consi derabl e force in t hese
contentions, but we do not feel called upon to
express our final opinion on this question in
view of the -conclusions which we have
hereafter reached in regard to the ultra vires
character of the decision of the Wge Board
itself. W are however bound to observe that-
whatever be the character of the functions
performed by the Wage Boards whether they be
| egi sl ative or. quasi-judicial, if pr oper
saf eguards are adopted of the nature discussed
earlier, e.g., provisions for judicial review
or the adopting of the procedureas in the
case of the Recomendations of the wage
councils in the United Kingdom or the reports
of the advisory comm ttees which cone to be
consi dered by the adm nistrator under the Fair
Labour Standards Act of 1938 in the United
States of America, no objection could ever be
urged against the determninations of the wage
boards thus arrived at on the score of the
principles of natural justice  having been
viol ated. "
After the decision in the Express Newspapers’ case (supra),
Parliament, having regard to the observations made -t herein,
amended the provisions of the Act, and by Act 6.5 of 1962
substituted ss. 8, 9, 10, 11, 12 and 13 by new sections 8,
9, 10, 11, 12, 13 and 3-A. The learned Solicitor Ceneral
contends that after these anendnents every person affected
was given an opportunity of hearing. The Governnent was not
required to give reasons where it was varying t he
reconmendati ons. nor was it necessary for it to give reasons
where it was accepting the recomendations of the Wge
Board, nor did any of the provisions inss, 8 to 12
provide for a judicial determination of a right, not did
they lay down any Principles to be applied to the facts for
determining the rights of the parties. On the other hand.
these provisions, according to him are in general terns
which indicate the policy and provide nerely a genera
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guidance leaving it to the delegated authority, viz. the
Covernment, a substantial scope for a policy decision which
can only result in the order being a |l egislative order. On
this aspect he submitted the propositions (i) in the case of
a parent |aw which provides for a judicial determ nation of
a right it must lay down the necessary principles to be
applied to the facts so that the rights of the parties could
be determined; and (ii) if the parent lawin the genera
terns enunciates the policy and provides nerely for genera
gui dance which leaves to the delegated aut hority a
substantial scope for a Policy decision, then the order is a
pi ece of subordinate |legislation and not a judicial order
in support of these propositions he has cited the decisions
in The BEdward MI1ls, Co. Ltd., Beawar and Ors. v. The State
of Ajmer and Anr(1l) dealing with the M nimm Wges Act.
1948; Ms. Bhikusa Yamasa Kshatriya v. Seni nar Akol a Tal uka
Bi di Kangar Union(2) and the observations of this Court, in
the Express Newspapers, case, (supra) at pp. 164 & 165. It
is contended that the investigation |eading upto the order
does not ‘involve a decision in terns of the existing |aw.

(1) [1965] 1 S.C R 735.

(2) [1963] SuPp. 1 S.C.R 324.

506

nor is there any requirenment of determination of existing
rights, nor is the 'existence of a dispute a condition of the
exercise of jurisdiction. AR that is required by the
Central CGovernnent |s for it to nmakean order in ternms of
the recomrendations or subject to such nodifications which
the Central Governnment thinks At.~ It is not a decision
between any contending parties, but is largely a policy
decision made within the framework and inthe light of the
gui dance provi ded by the Act.

The |earned Advocate for the Petitioners on the other hand
contends. that the procedure laid dowmm in the Act for
fixation of the wages is simlarto that |aid down under the
Industrial Disputes Act, the award under which Act has been
held by this Court to be an award of a Tribunal within the
neaning of Art. 136 of the Constitution, accordingly an
order made on the recomendati ons coul d be chal |l enged by an
aggrieved party in an appeal to this Court by way of a
speci al | eave.

In so far as the contention that no reliefin the wit
petition is available under Art. 19 is concerned, it is
urged that the prayer for substitution of Shri Jai Kunar
Karmani a shareholder in the first petitioner ~conpany in
pl ace of the deceased A. B. Nair in wit petition No. 27 of
1968 and of Shri K. Narendra a shareholder in the first
petitioner conpany in place of Shri Umra Shankar Dikshit in
wit petition No. 40 of 1968 being manifestly just should be
grant ed. If these prayers are granted, the second.
petitioners in the respective two wit petitions “can also
chall enge the inpugned order under Art. 19, It 'may be
mentioned that in the first petition the substitution is
necessitated by the death of the second respondent and in
the second as Shri Uma Shankar Di kshit had been appointed a
Central Mnister, another shareholder is sought to be
substi t ut ed. It is contended on behalf of the second
respondent that the those petitions should not be allowed,
nor should the petitioners’ Advocate be Pernmitted to raise
any question of infringenent of the rights conferred under
Art. 19. nor is it right to say that no question of
limtation ari ses in the matter of enf or cenent of
f undanent al rights. It is also subnmitted that even
ot herwi se a sharehol der can enforce only his rights under
the law and no such infringement can arise in this case. It
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appears to us that though it may be that no specific nention
hadbeen nmade in the petitions of any of the Articles which
are all egedto have been infringed by the inmpugned order

the facts stated and the contentions urged in the petition

entitle the petitioners to invoke also Art. 19. A
sharehol der can challenge the order if the restriction on
his right wunder Art. 19(1) (f) is unreasonable. If the

i mpugned order places a heavy burden on the resources of the
conpany or the wage has been fixed wthout taking into
consi deration the capacity to pay. or where the higher wage

t han what the journalists asked for 1is fixed wthout
hearing the enployer. then that burden wll effect the
sharehol ders also. in such a case it will not be wvalid to

contend that the right of a shareholder is not infringed.
W think the petitioners can validly challenge the order
under Art. 19.

507

Even it we reject the prayer in the second petition (C MP
No. 1034 of 1974 in Wit Petition No. 40 of 1968) as there
is nothing to debar a Central M nister fromcontinuing to be
a petitioner —and the petitioners cannot be denied relief
under Art. 19. Similarly, if we reject the prayer in the
first petition (Wit Petition No. 37 of 1968) on a technica
pl ea that the second respondent having died no relief can be
granted wunder Art. 19, there is nothing to prevent another
Wit petition being filed by a shareholder of the first
petitioner conpany, challenging theinpugned order under
Art. 19. The rejection of the prayer, therefore, wll
nmerely prolong the litigation. ~ The argunent that such a
petition would be barred by |limtation cannot be considered
unl ess the circunstances under which a fresh petition has
been filed and the question whether the petitioner has been
guilty of laches or tried to purpose his remedy diligently
are examned. It nmay be that the circunstances,’ urged for
filling the petition late may justify it being entertained.
In our view, as the prayer for the substitution in each of
the wit petitions will further interests of justice and as
the balance of convenience would justify granting the
petitions, we accordingly direct the persons naned above to
be brought on record in the respective wit —petitions as
second petitioners.

Now coming to the nerits of the case, the petitioners in
wit petition filed by the Press Trust of India (hereinafter
referred to as "the P.T.l.) conplain of violation of Arts.
14, 19 and 31 of the Constitution inasnmuch as the P.T.I. has
been di scri m nat ed against both in respect of t he
classification and in the fixation of wages based on that
classification. As regards the classification of jobs, and
grouping ,of journalists with functional definitions, it 1is
contended that the recomendations were nmade by the Wage
Board without the matters being referred to it, “nor were
they based on any case urged by any of the parties appearing
before it. 1t is, also contended that the recomendations
of the Wage Board and the consequent decision of the Centra
Government are, invalid, as the Wage Board has acted totally
against the provisions of s. 10 of the Act by not taking
into consideration the representations of the P.T.l. either
in respect to its capacity to pay or with reference to the
other circunstances relevant to such wage fixation as are
mentioned in the representations. This apart, the Wage
Board has arbitrarily discrimnated against the petitioner
in the matter of assessnment of gross revenue for the
purposes ,of classification as also in including it wthout
any evidence in Cass 11 instead of in Class III. It is
further subnmitted that the Board has acted in excess of its
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jurisdiction by awarding to the enpl oyees wages hi gher than
what were demanded by them both in respect of the scales of
pay and increnents, that it has not fixed a rational wage
structure dependent on rel evant considerations, nor was it
based on the capacity of the industry to pay and that it has
erred in classifying differently the P.T.1. and the United
News of India-hereinafter called "the UNI.’-both nationa
agenci es, instead of putting themin the sane’ category

It"may be mentioned that the Press Conmission in its report

Part | published in 1954 pointed out that there are two
maj or news agenci es,
508

the P.T.I. and the United Press of India. It was said that
there was a third news agency, nanely, H ndustan Sanachar,

which is not really conparable to the other two. It was
further pointed out that the P.T.I. provi des three
categories of services "A', "B, and 'C which are intended
to neet the specific requirenments of newspapers of different
cl asses. The 'A -~ service is the fullest service they
provi de. The 'B" service is: considerably shorter and is

intended to carry 50 per cent. of the 'A service, and the
"C service is abbreviated service and carries only. about
25 per cent. In the case of the United Press of India the
classification of services does not appear to be regulated
by any well-defined |ines of demarcation and the main dis-
tinction would appear to be between those papers (nmainly

located in Calcutta) which take the full "local" coverage
that the United. 'Press of India provides and others which
do not require this special ~service. Another specia

feature of the United Press of India serviceis that it can
be taken with or without the inclusion of foreign news, the
|atter apparently being intended for the convenience of

t hose papers which take the P.T.I. service and are satisfied
with Reuter’s coverage of international events.

The three categories of the P.T.I. service are charged
for on the basis set out bel ow -

"A Service ... Rs. 3,600 per nonth.

"B Service................. Rs. 2,000 per nonth.

"C Service................. Rs. 1,200 per nonth.

These rates apply to newspapers published in-English, the
subscription for Indian | anguage newspapers is halt that for
the sanme category of service for English papers.

The Press Conm ssion after examning the working of the

P.T.I. and other news agenci es nade certain recommendations
for an increase ' inthe rate of subscription. Thi s
recomendation, it has been urged, was nmade the basis for
special «classification by the Wage Board as far as the
P.T.1. is concerned. This has been chall enged | before us:
According to the |learned Advocate for the petitioners, the
P.T.T. should have been placed in Class IIl even if the

criteria laid dowmn by the Wage Board was applied. “The Wage
Board has, without any justification or any evidence, put
the P.T.1. in a higher classification, nanely, Cass IT. It
is, according to the | earned Advocate, idle to draw upon-the
Press Commi ssion’s recomendations that the P.T.l1. should
increase its rates of subscription or to say that if it
increases its subscription it will have the capacity to pay
the wages of the higher category of Cass Il in which it was
pl aced. The contention of the | earned Advocate is that the
P.T.1. has been singled out for higher categorization and
put in a separate category which is not founded on any
intelligible differentia which distinguishes the P.T.T. from
ot her news agenci es or newspapers. Nor has the differentia
any rational relation to the objects sought to be achieved
by the Act under which the Wage Board is constituted,
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because under the Act there is only one class of "newspaper
establishments" and there is one definition of the term
whi ch under s. 2(d) of the Act nmeans "an establishment under
the control of any person or body of persons,
509
whet her i ncorporated or not, for the production of
publication of one of one or nmore newspapers or for
conducting any news agency or syndicate." W do trot think
that the, definition of "newspaper establishnment" can be
dr awn on for the Purposes of justifying only one
classification of all the establishment included in that
definition. The definition of the term "newspaper
establishnment” is provided for on wunderstanding of the
statutory provisions to facilitate brevity and to avoid al
that is nentioned in the definition being repeated over and
over again. If the Act itself provides for the basis of
classification, nanely, the taking into consideration the
capacity ‘to pay or to any 'other circunstances which may
seem relevant to the person naking the representation in
relation to his representation as has been specifically
provi ded for in s. 10(2), the recomendati ons and the order
made thereon alone indicate the criteria to be adopted by
the Board for classifying the various categories of news
medi a specified in the definition. Obviously newspapers and
news agenci es have /di fferent functions. They have different
sources of revenue and the services rendered by each are,
different. This broad classification between the two cate-
gories nmay agai n be sub-divided and sub-cl assified according
to the capacity of each of the categories. The Wage Board
inits recomendations has stated that for the purposes of,
fixation of wages for working journalists, newspapers and
news agencies should be classified inthe manner ' therein
Provi ded and that such classification should be based on the
gross revenues for the accounting years 1963, 1964 and 1965.
The gross revenues of the seven classes into which the
respective news nedia, that is, both for newspapers and for
news agency have been divided are as follows

Cl ass and Gross Revenue

Rs. 200 faiths and above.
I Rs. 100 | akhs and above and | ess than Rs. 200 takhs.
I, Rs. Rs. 50 | akhs and above and | ess than Rs. 100 | akhs.
V. Rs. 25 |lakhs and above and | ess than Rs. 50 | akhs.
V. Rs, 12 | akhs and above and | ess than Rs. 25 | akhs.
VI. Rs. 5 lakhs and above and | ess than Rs. 12 | akhs.
VIl Rs. Less than Rs. 5 | akhs.
Gross revenue in the case of newspaper has been defined by
the Board as the entire revenue earned by the establishnment
from one centre, and in the case of a group the entire
revenue of a wunit is to consist of its circulation and
advertisenent revenue and that part of the rest of the
revenue which is proportionate to its circulation and
advertisenment revenue. In the case of news agency the
entire revenue of the establishnent by whatever sources
earned by the establishnments has to be taken as the gross
revenue.
It is subnmitted that there is discrimnation bet ween
newspapers and news agenci es because even the earni ngs which
have nothing to do with the activities of the news agency as
such under the above criteria is included in the gross
revenue., In this connection it is said that the P.T.l. has
built a building by taking | oan fromthe Governnent 18-
18--423SCl /75
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and has been earning revenue fromrents. Even this incone
which has nothing to do with news agency business has been
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taken into consideration. At any rate, the classification
of the newspapers and news agencies whi ch were being based
on average revenues of the three accounting years 1963, 1964
and 1965 (see para 4-3) has not been kept in view by the
Wage Board in the case of the P.T.I" thus discrimnating it
from other newspapers and news agencies to which the above
criteria laid by it was applied. It was admtted by the
Wage Board in para 3.9 that, "although the classification of
the news agencies. is the same as that of the daily
newspapers, on account of the special position enjoyed by
P.T.1., as a national agency it is placed in class H
Al though its present revenue at the end of 1965 is about Rs.
85 |l akhs, as a national agency, P.T.l. has to cater even for
top class papers. Besi des the aspects of objectivity,
speed, accuracy and integrity are t he speci a
characteristics which mark the work of Wirking journalists
in a news agency".  Again, in para 3.33 although it is shown
that the average net profit of the, P.T.I. for three, years,
i.e. 1963-1965 is Rs. 3.87- |akhs, the financial burden on
account of the inplenentation of the final proposals of the
Wage Board would be Rs. 6.78 1akhs which would clearly
indicate that it has not the capacity to bear the burden of
the Wage Board s recommendation. The Wage Board, however,
in para 3.34 has given the reasons why it is, treating the

UNI. differently fromthe P.T.l. because that is a new
concern hardly 8 years old and has still got to build up its
busi ness. As far as the P.T.I. is concerned, it observed

that there is recurring burden of Rs: 7 l|akhs, and having
regard to the average profit for 1963, 1964 and 1965 being
Rs. 3.87 lakhs, the deficit on account of affairs would be

to the tune of Rs. 3.5 lakhs. ~In spite of this recognition

the Board says that "it should not be difficult  for the
P.T.1. to nake up this deficiency by increasing the rate of
subscription and al so by tightening up the O ganization".

It is this «classification of the P.T.lI. that has been
attacked as being discrimnatory and arbitrary and is said
to be wthout any basis. Insofar as the UNI. is

concerned, there is no doubt that it falls under  Cass V
but, as stated already, there can be no doubt” that the

service rendered by the P.T.I. is certainly hi gher
Similarly, newspapers and news agencies are in a different
cl ass. In these circunstances there can be no question of

any discrimnation anong, unequals. The classification is
based on an intelligible differentia, nanely, the capacity
of each news agency to pay and between newspapers and news
agenci es, on the nature of the service rendered, the sources
of incone and the manner in which that service is rendered.

The criteria for «classification also bears 'a rationa

relationship to the object to be achieved, nanely, wages to
be fixed. The only question will be whether even on the
criteria laid dowmn by the Board, are its recomendations in
respect of the P.T.I. arbitrary and do they single it out
for discrimnation? It is Well established that even ‘where
| egislative action or any action taken is wunder any |aw
against a single individual or thing or several individua

per sons or t hi ngs where no reasonabl e basi s for
classification may appear in the face of it or deducible
fromthe surroundi ng circunstances, that action is liable to
be struck down
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as an instance of discrimnation : (see Ameerunnissa Begum
and’ other v. Mhbood Begum and others; (1) Ram Prasad
Narayan Sashi and another v. The State of Bihar and
others;(i2) Shri Ram Krishna Dalma v. Shri Justice S. R

Tendol kar & others(8). It is clear that taking into
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consideration the capacity or the gross revenue which has
been mrde the basis of classification, there is sub-stance
in the sub: mssion of the I|learned Advocate for the

petitioners that the P.T.l. has been singled out w thout any
reasonabl e basis. It is however, contended by the |earned
Advocate for the second respondent that the P.T.I. being a
consuner co-operative, i.e., where the shar ehol ders

thensel ves are the main consuners, there is no incentive or
scope for the agency to show any substantial profits and in
fact by keeping the subscription |ow, the paynent of the | ow
subscription by these sharehol ders who are al so newspapers
result in their getting back in due course the capital they
have invested. In this connection the |earned Advocate has
referred us to the award of SalimM Merchant, Presiding
Oficer, National- Industrial Tribunal, in a dispute between
the P.T.1. and their worknmen published in the Gazette of
India, Part Il, Section 3(11), at p. 3565. In that award,
in paragraph 62 a reference was nade to the observations
made by the Press Comm ssion which in paragraph 419 had,
observed
"The Press Trust of.India has in the course
of its working incurred | osses ampunting to a
substantial _proportion of its capital. We
woul d1i ke to enphasis in this connection that
the /'losses we refer to are not really |osses
in the wusual sense of the tern. The
newspapers thenselves are the sharehol ders,
and if the agency has been recovering from
them ‘as subscriptions, |ess than what it cost
the agency to provi de t he servi ce,
the shareholders have had the benefit each
year of the amount that is now shown as an
accumul ated 1oss. Each year, they have paid
for the services less than in equity they
shoul d have, and thus got their noney back in
instal | nents. The loss, it any, is only to
these sharehol ders (publishers of nonthlies
and periodicals) who did not take a news
service and could not therefore  get their
capital back in this manner."
After discussing the various aspects, the award of Salim M
Merchant sets out the foll ow ng concl usions in paragraph 62
as under:
"The conclusion to be drawn from this
di scussion is that | amnore than satisfied
that the P.T.l. has the capacity to neet the
financial burden of the nore favourable termns
of enploynent for both its working journalists
and non-working journalists in respect of  the
various matters referred to in the schedule to
the order of reference which | propose to
grant by this award, and that if necessary it
can easily raise the requisite funds by
increasing its rates of subscriptions.”
The recomendati ons of Press Conmi ssion Report of 1954 which
formed the basis of SalimMerchant’s, Award of 1960 and
which is
(1) [1953] S.C.R 404.
(2) [1953] S.C. R 1129.
(3) [1959] S. C R 279 at 299.

19-423SCl 1 75
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now bei ng pressed into service by the respondents to justify
the Wage Board reconmendations in placing the P.T.l. in

Class 11 instead of Cass IlIl have been described by the
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petitioners’ |earned Advocate as fallacious and the approach
of the Wage Board as totally opposed to the provisions of
the Act. It is subnitted that the Press Commi ssions
recomendati ons were based on certain prem ses which ceased
to exist since they have not been- accepted by t he
CGovernment or governnental agencies. The reconmendations of
the Press Conmmssion, it is pointed out, were a conposite
recomendati ons as can be discerned fromthe follow ng
"Qur recomendations for the revision of
tariffs of the Press Trust of India, the
transfer of the responsibility for purchase
and mai ntenance of teleprinters to Governnent,
a concession in respect of reception charges,
"and an increase in the subscriptions paid by
Al IndiaRadio, should all be taken together
along ~wthour reconmendations for t he
reconstitution of -the Press Trust of India as
a public Corporation nmanaged by a Board of

Turstees.”
It is therefore, pointed out that the recommendati ons were
to be taken together and had not to. be singled out. None

of these recommendations have been accepted by the.
Covernment except the price-page schedule in respect of
whi ch the Newspapers (Price & Page) Act, 1956, was enacted.
The Act was, however, struck down by this Court in Saka

Papers Private Ltd. and others v. Unionof India(l). The P
& T Departnent refused to take over the teleprinters. The
Al India Radio refused to increase the subscription to the
extent reconmended by the Press - Conmi ssion. The Press
Conmi ssion even went to the ,extent of saying that the
P.T.I. should offer three categories of service, dass |1,
Class 1l and the Summary Service. The Summary - Service
"shoul d be taken by the newspapers not exceedi ng twenty-four
pages per week of standard size and having |l ess than 5, 000.
circulation; those publishing alarger nunber of pages but
not exceeding thirty two pages per week should take the
Class |l service, and others publishing nore pages per week
should take the Cass | Service. It also provides for
reducti on of 25 per cent. On the royalties to any newspaper
that subscribes also to a service fromthe United Press of
India (see paragraph 392). \Wile so, in paragraph 413 the
Press Conmi ssion observed that "a public corporation forced
ot herwi se than on 'the basis of a co-operative effect by the
newspapers may be open to the danger of newspapers not
taking a service fromthem The corporation has, therefore,
to be built up on the present foundations, whatever may be
the changes in its control and operation."

In view of this conclusion, it is submtted by the |[earned
Advocate for the petitioners that the Press . Comni ssion
itself has realised the futility of its recommendations in
jacking up subscriptions in that no | egal conpul sion can be
exercised in this behalf and has accordingly recomended the
cont i nuance of the present system of a cooperative
proprietary ownership by newspapers of the P.r.1. It is

(1) [1962] 3 S.C.R 842.
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the case of the petitioners that the P.T.I has nade
consistent efforts during the past years to increase the
subscriptions and that out of the total subscription
revenue, only roughly 30 per cent is contributed by the
sharehol ders, i.e. out of total nunber of 170 newspapers
subscri bers, only 90 are sharehol ders. Al these '
sharehol ders are not first class newspapers. Apart fromthe
newspapers, the Al India Radio and governnental agencies

and commercial houses and embassi es al so subscribe to the
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news service of the P.T.l. and contribute in a | arge neasure
toits revenue. The P.T.l. has no |l egal neans available to
conpel any increase. It has found in the past that the

revenues do not proportionately increase with increase in
subscription, because the newspapers either refuse to
continue subscriptions or switch over to |ower class of
servi ce. The Press Commission itself noticed in paragraph
402 of its report that the representative of Al India Radio
candidly observed that it is better for themto start a news
service of their own rather than pay a hi gher subscription

It does not appear to what extent the Wage Board has
considered the relevant materials either of the Press
Comm ssion, Salim Merchant’'s Award or the circunstances
adverted to by the |earned advocate for the petitioners
in,the light of any representations nade, to them Whet her

the financial potentiality of the P.T.l. was, considered as
the basis for includingit in Cass Il category instead of
in Class LIl category, contrary, to the criteria prescribed

by the Wage Boaditself, is also not evident from the
recomrendations of the Board. All that is discernible is
that because the P.T.l. has the status of a national news
agency which enters even for top class papers, it should be
placed in Cass Il category. How the position of the P.T.I

as a national news agency has any relevance to the criteria
relatable to its gross revenue has not been specified, nor
are we able to as certain as to howthe catering to the top
cl ass papers would increase its gross revenue. On the other
hand, the P.T.l. has been placed in the category of C ass |

instead of Cass I'll to which it admttedly bel ongs, and
that it was required to continueto be in that class as |ong
as it satisfies the criteriafor Cass 111' nanely so |ong

as its gross revenue is less than Rs. 100 | akhs. This in
our view, is arbitrary and singles out the P.T.l. for
di scrimnation. The two dissenting nenbers of the Board,

M. K K Mthew and M. K. Nattakal appa i ndeed adverted to
this aspect when they said:
"W cannot agree with the recomendations that

P.T.1." s position should be raised and pl aced
in class Il even though, as per its revenue it
should really fall in class Il We© cannot
agree wth the reconmendation as it~ involves
certain f undanent al poi nts and i s
di scrimnatory. Havi ng deci ded on

classification of news agency on the basis  of
revenues, the majority of Wage Board chose to
elevate P.T.T. by one class without any sound
ar gunent . In our opinion such a decision to
elevate P.T.l, is not correct and is utterly
irrational and discrimnatory."

Certain statements of profits and | oss for the years 1962 to

1972 have been placed before us to show that though there

was a heavy
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i ncrease of subscription in the years 1966, 1968 and 1971
it did not produce comensurate 'profits. In 1966, there

was a |loss of Rs. 291-00; in 1968 Rs. 3,19,449-00 and in the
year 1971 there was a neagre profit of Rs. 1,86,597-00 and
this in spite of the enornmous rent revenue received by the
P.T.1. fromits own building. This apart, a statement has
been filed to show that the increase in the burden of the
Wage Board recomendati ons woul d increase from6.69 in 1966
to 12.29 lakhs in 1968 and 16.78 |akhs in 1969 which is a
burden far in excess of its capacity each year. On the
ot her hand, on behalf of the second respondent figures of
subscription were sought to be placed before us for the
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years 1971, 1972 and 1973 to neet the argunent that a
substantial portion of the revenue of the P.T.T. cane from
the Al India Radi o, Governnment agenci es and enbassies and
commer ci al services though no facts and figures were given.
As is clear, nost of the data, whether produced by the
petitioners or by the second respondent has not been
accepted by one or the other. Each one of the parties has
drawn its own conclusions fromthat data and has not

accepted even the figures. In our view, yield from
subscription for the vyears 1971, 1972 and 1973 are not
relevant for fixation of the wages in 1967. These may

justify a wage revision by another Board.

It was wurged by the |earned Advocate for the second
respondent that the burden of, Rs, '7.78 |akhs per annum
referred to in para 3.33 of Wage Board' s recommendations is
not really such a heavy burden as is sought to be made out.
In fact the anpbunt shown'in the above referred paragraph is
the estimated annual burden on the basis of inplenmentation
of the recommendations of the Wage Board for both working

journalists  and non-workingjournalists. |In so far as the
wor ki ng journalists are concerned, the burden as from 1st
July 1967 at the rate of Rs. 29,000/- per nonth will anpunt

to only Rs. 3.48 | akhs which is | ess than the average profit
of Rs. 3.67 |Iakhs. The financial burden, t her ef ore,
according to the | earned Advocate for the second respondent,
is not heavy. He further contends that the wage bill has to
cone out of the revenues and net profits arise only after
deductions are nade fromthe gross revenue of ‘any particul ar
year. Accordi ngly, the argunent that the increased, wage
burden has to cone out of the net profit has been described
as whol ly wi thout basis and unsound in | aw.

In our view, whether the burden of Rs. 6.78 lakhs is in
respect of the working journalists orin respect of both the
wor ki ng and nonworking journalists, it is nonetheless the
burden which the P.T.l1. has to? bear. In judging the
financial capacity of the enpl oyer we have to | ook at the
burden as a whole and that is what the Wage Board has done
when it recognised that the burden is a heavy one: It
cannot be said that the establishment shoul d pay the working
journalists first the reconmended wages and utilize whatever
bal ance remmins for paynent to the nonworking journalists
i rrespective of whether they can be paid the wage
recormended or not. This is not what is envisaged in the
term capacity. to pay. No doubt the wage increases wll
have to be net fromthe revenue and only  thereafter the
profits can be conmputed. Me-rely because the Wage Board
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has stated that the average burden for three years is. Rs.
6.78 lakhs and the recurring deficit 'is about Rs, 3.5
| akhs, that cannot be said that it has deducted the average
profits of Rs. 3.67 lakhs from the annual recurring
financial burden of Rs. 6.78 lakhs, In fact | if this is
what it has done, the financial burden will be only Rs. 3.11
| akhs and not Rs. 3.5 | akhs. W, therefore, presune that
the Wage Board Were aware of the nethod of conputation
suggested by the | earned Advocate for the second respondent
when they gave RS. 6.78 |akhs as the recurring financia
burden whi ch woul d have to IN borne by the P.T.I. on account
of the inplenmentation of their final proposals. At any
rate, we cannot say that it has not done so. Vi | e
recogni zing that the burden was heavy, the Wge Board
assuned without any discussion that the P.T.I. could
increase its subscription and tighten its Organization. But
assunptions are not enough. What the Act says is, ascertain
the financial capacity and fix the wage according to that
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capacity.

The observations in the Express Newspapers case (supra) at
p. 192 are apt in their application to this case. Thi s
Court in that case said, ". . . all the nenbers of the Board

seemto have |ost sight of the fact that the essential pre-
requi site of deciding the wage structure was to consider the
capacity of the industry to pay and this in our opinion
introduces fatal infirmty in that decision of the Board."
No doubt, in that case it was observed that if the Board had
considered this aspect they would have been reluctant to
accept any challenge to the validity of the decision on the
ground that their capacity’ to 'pay had not been properly
consi der ed. That was, however, a case where the essentia
conditions for fixation of wage structure, nanely, the
capacity to, pay had been conpletely ignored. But if it had
not been, would this Court have, held the recommendation to
be wvalid, even where on'the very face of it it came to the
concl usion ,that the wage structure would, having regard to
the average i ncone of three years, inmpose a heavy financia
burden.  We-do not understand the observations to which our
attention has been drawn as supporting the proposition that
as soon as it is apparent that the Board in sone way or
other has touched wupon the matter no challenge can be
ent ert ai ned.
Apart from this, there is one other infirmty in the
i mpugned order which has accepted the recomendati ons of the
Wage Board and that is in prescribinga wage higher than
that asked for by the enpl oyees of the P.T.l. The enployers
(the P.T.1.) could only neet the claimof the enployees. but
could not nmeet the recommendation for a higher wage than
asked for. The Wage Board has thus not conplied with the
principles of natural justice which have been incorporated
in s.10 of the Act. The provisions of this section are as
under
" 10. (1). The Board shall by notice
published in such manner as it thinks fit,
call upon newspaper ‘establishment and,/ working
journalists and other persons interested in
the fixation or revision of rates of wages of
wor ki ng journalists to make such
representations as they may think fit _as
regards the rates of wages which may be fixed
or revised under this Act in respect of
wor ki ng journalists.
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"(2) Every such representation shall™ be in
witing and shall be made within such period
as the Board may specify in the (notice and
shall state the rates of wages which, in the
opi ni on of t he per son nmaki ng t he
representation, would be reasonable;, having
regard to the capacity of the enployer to pay
t he same or to any other ci rcunstance,
whi chever may seemrelevant to the person
maki ng the representation in relation to his
representation.

(3) The Board shall take into account the
representations aforesaid, if any, and after
the materials placed before it make such
recormendations as it thinks fit to the

Centr al Governnent for the fixation or
revision of rates of wages in respect of
wor Ki ng journalists; and any such
recomendati on may speci fy, whet her

prospectively or retrospectively, the date




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 18 of 20

from which the rates of wages should take
effect."”
Sub-section (3) enjoins on the Board to take into account
the representations of those nmentioned in sub-s. (1) and
after considering the materials, to nake recommendations to
the Central CGovernment for the fixation or revision of rates
of wages. Sub-section (2) requires the Board to take the

capacity of the enployer to pay 'into consideration. When.
as we have noticed, the recurring financial capacity of the
P.T.1. is itself according to the Wage Board not sufficient

to bear the burden placed by it, the recommendati ons of, the
Wage Board of a wage hi gher than what has been asked for by
the enployees wi thout notice to the enployers, shows how
unreasonabl e and arbitrary the recommendati ons of the Board
are.
The Federation-of the P.T.T. enployees union inits reply to
Part | and Il of the questionnaire issued by the Wake Board
suggested the follow ng scales of pay for Class 'A news
agency ' having a gross revenue of Rs. 50 | akhs and over as
agai nst . which is given the recommendati on of the Wage Board:
Federation’s scale or pay for Wage Board’ s proposed scal e
wor ki ng journalists. of pay for the P.T.I

Goup |- Net less than Rs. 1600/-p.m

G oup I-A-Rs. 800-75-1100-125-1600

(8 years)
G oup |-B-Rs.  750-78-1140-120- 1500
(8 years)
Goup If- Rs. 650-50-1000- Goup Il Rs. 650-40-850-17-1200
75-1600 (15 year) 100- 1400 (12 vyear)
G oup Il A-RS. 550-50-1000- Goup Il A~Rs. 375-34-345-55-
60-1300 (14 years) 1095- 85-1350 (18 year)

Goup I1B- Rs. 400-30-610-40-
810- 50-900( 14 years)

Goup I11-Rs. 250-25-450-30- G ouplll- Rs. 375-30-525-
600- 40- 800( 18 years) 45-975-1200 (18 years)
It is apparent from the above table that in t he

recomendati ons for each of the groups, the Wage Board has
proposed a hi gher scal e than
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what has been asked for by the Federation of the P.T.I
Enpl oyees Union. The P.T.l. points out that the Wage Board
has gone beyond the scal es suggested by the  Federation
whi ch, as an enpl oyees organi zation, wll always demand the
maxi mum Not only the Wage Board has rai sed the m ni mum and
maxi mum over the Federation’s demand, but al soincreased the
guantum of annual increment and enlarged the «classification
of the working journalists. Sinmlarly, for Goup /11-A
corresponding to Goup Il1-B of the Federation, the Board has
reconmended the rmaxinmumof Rs. 1350/- starting from Rs.
375/- as against the Federation’s demand of Rs. '900/-
starting fromRs. 400/-, a difference of Rs. 450/- in the
maxi mum For Group Il, corresponding to group Il-A of the-
Federation, the Wge Board's proposal is Rs. 650to Rs.
1400/ - as agai nst the Federation’s of Rs. 5501- to Rs. 1300/ -
and for Goup I-B, corresponding to the Federation’s G oup
I, the Board’s proposal is Rs. 750/- to Rs. 15001- agai nst
the Federation’s of Rs. 650/- to Rs. 1600/-. The | earned
Advocate for the second respondent chall enges the subni ssion
that the proposal of scales of pay is higher than what was
asked for. It is pointed out that the wage fixation by the
Central Covernnment under s. 12 of the Act is not based upon
the dispute or demand, and if the wages are fixed according
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to what has been asked for by the Union, a principle, if
accepted, would nake the schene of wage fixation under the
Act either wholly inpossible or unworkable. Even factually
it is denied that the Enpl oyees Federation had wanted to
confine thenselves to the payscates specified in t he
guesti onnaire. No doubt, they did state in their
suppl enent ary nenorandum that having regard to the status of
the the total enolunments for various categories nmay be
awarded for the highest class of newspapers, together wth
the provision for progressively increasing their enoluments

in line with the rise in gross revenue above Rs. 50 |[akhs
both in the case of Class 'A newspaper and Class A" news
agency. Wiile this was a general statenent asking for

hi gher wages, the wages asked for by the enpl oyees of this
prem er news agency which was the only one of its kind was
one shown in the statenent given earlier. As we have seen

s. 10 confers a right of representation on both enployers
and enployees ~and has prescribed a procedure for calling
upon the newspapers establishments and working journalists
and other persons interested in the fixation or revision of
wages for working journalists to nake representations and
thereafter it is incunbent upon the Board to take into
account these representations and exanine the materia

pl aced before it in the 1ight of those representations for
making its recomendations. Any infringenent of this
procedural safeguard would affect its reconmrendati ons.

A law providing reasonable restrictions in the exercise of
the right conferred by Art. 19 may contain substantive
provi si ons as wel I as pr ocedur al provi si ons. The
reasonabl eness of the restriction whether substantively or
procedural ly has to be judged fromthe point of view of the
right that has been in fact restricted. ~In Dr. N B. Khare
v. The State of Delhi, Kania; C J., at p.524 said; "The, |aw
providing reasonable restrictions of the exercise 'of the
right conferred by Article 19 nmay contain substantive
provisions as well as procedural provisions. Wile

(1) [1950] S. C R 521
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t he reasonabl eness of the restrictions has to be  consi dered
with regard to the exercise "of the right, it does not

necessarily exclude fromthe consideration of the Court the
guestion of reasonabl eness of the procedural part of the
I aw. It is obvious that, if the | aw prescribes five  years
externment or ten years externent, the question whether such
period of externment is reasonable, being ~the -substantive
part, is necessarily for the consideration of the Court
under clause (5). Simlarly, if the law provides the
procedure wunder which the exercise of the right may be
restricted, the sane is also for the consideration of  the
Court, as it has to determine if the exercise of the /right
has been reasonably restricted | do not thinki-by this
interpretation the scope and anmbit of word"’ reasonable"’ as
applied to restrictions on the exercise of the right, is in
any way unjustifiably enlarged.™

In our view, the recommendati ons of the Wage Board, in  so
far as the P.T.lI. is concerned, are unreasonable. They are
far in excess of what the enpl oyees thensel ves demanded and
arc beyond the financial capacity of the establishment. The

order, in so far as ,the P.T.l1. is concerned, is, therefore,
violative of the fundamental rights guaranteed to the
petitioner and nmust be struck down. It is, however

subm tted on behalf of the P. T. |I. that it has entered into

an agreement with its enployees represented by t he
Federation of the P.T.l. Enployees Union which gives them a
wage hi gher than was recommended for Class Ill and somewhat
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| ess than that recomended for Cass Il. In accordance with
that agreenent, the working journalists are being paid
during the pendency of those proceedings. It has been
stated before us that the P.T.l. is prepared to pay all its

enpl oyees the wages agreed to by the very Federation which
had made representati on before the Wage Board fromthe date
directed by the order and will continue to do so till the
wages are refixed by anot her Wage Board.

In the case of the Indian National Press the only objection
urged was that there is a deficit of Rs. 50,000/- between
the average net profits and the yearly burden. W do not
think any case has. been made out that this petitioner has
not the capacity to neet the wage increase, particularly
when it has been placed in the appropriate class in which is
shoul d be placed, having regard to its gross profits. No
ot her objection was rai sed and accordingly Wit Petition No.
37 of 1968 is dismssed.

NO orders in Cvil Appeal No. 2102 of 1968, Wit Petition
No. 40 of 1968 is allowed, "the order of the Centra
Government in S.O 3883 dated Cctober 27, 1967, in so far as

the petitioner P.T.l. is concerned, is struck down, and it
is directed that the petitioner will pay the wages, agreed
to between the petitioner, the P.T.1., and the Federation of
the P.T.l1. Enmployees Union as from the date when the
recomendati ons of the Wage Board were payable and wll
continue to pay themaccordingly till they are refixed by
the Central Government on the recommendations of another
Wage Board constituted under that A There wi Il be no order
as to costs.

V. P. S

423SCl / 75- d PF.
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