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PETI TI ONER
UJJAI N VI KAS PRADHI KARAN, (UJJAI N DEVELOPMENT AUTHORI TY)

Vs.

RESPONDENT:
TARACHAND & ANR. ETC

DATE OF JUDGVENT: 12/ 07/ 1996

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
JT 1996 (7) 206 1996 SCALE (5)685

ACT:

HEADNOTE:

JUDGVENT:
WTH
ClVIL APPEAL NOs. 9515,9514 AND 9516 OF 1996
[Arising out of SLP (C) No.2907/94, 20152/ 3 and 300/ 95)
ORDER

The objection as regards abatenment is overrul ed. Del ay
infiling the application for ~substitution is condoned.
Abat enent is set aside.

Substitution all owed.

Leave granted.

W have heard | earned counsel on both sides.

Noti fi cati on under Secti on 4(1) of t he Land
Acqui sition Act, 1894 (for short, the ‘Act’) was published
on February 16, 1979. Possession of the land was taken on
May 19, 1979. The Land Acquisition Oficer _awarded
conpensation by his award under Section 11 on April 21, 1980
@Rs. 27,500/ - per hectare. On reference, the District Judge
by his award dated Novenber 10, 1987 enhanced the
conpensation to Rs. 50,000/ - per hectare together wth
solatiumand interest @15% and 6% respectively., On appeal
the H gh Court enhanced the conpensation by judgnment’ and
decree dated August 26, 1992 in Appeal No.17/88 and batch to
Rs. 1, 25,000/ - per hectare which worked out @Rs. 26,125/- per
bi gha. The H gh Court also enhanced the solatiium and
interest respectively at 30% and 9% fromthe date of taking
possessi on for one year and 15%thereafter.

The first contention raised by Shri A D Chitale,
| earned senior counsel for the appellant is that the
respondents having confined their claimto enhancenent of
the conpensation to Rs.20,000/- per bigha in the nenmorandum
in grounds filed in the Hgh Court, the Hgh Court was
clearly in error in awardi ng conpensati on @Rs. 26, 125/- per
bigha, i.e., at Rs.1,25,000/- per hectare. W find force in
the contention. Though M. S.K Ganbhir, |earned counsel for
the clainmants, contended that there is no prohibition to the
respondents to claimhigher conpensation after the Anendnent
Act 68 of 1984 had come into force, the High Court was
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justified in enhancing the conpensation. W find no force in

the contention.

It is true that under Section 22(2) of the Act prior
the Amendnment, the Court was prohibited to enhance
conpensation in excess of the anount clained pursuant
notices issued under Sections 9 and 10 of the Act. S
sub-section (2) of Section 22 was del eted by Anendnent
68 of 1984, the Ilinmtation on the exercise of the power
the Court was taken away. Nonetheless, it would always
open to a party to claim a particular anmunt and hav
clained at the rate, the question arises: whether the Co
could grant conpensation higher than that clained by
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party? It would be obvious that when a party clains

conpensation at a particular rate, he assesses the nar
value of the land at that particular rate and se
conpensation on that basis. Havi ng assessed t he conpensat
at that particular rate, the question energes: whether

Court could grant higher conpensation than was assessed
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the party? W find the answer in the negative. This

principle squarely applies to the facts in these cases.
party having limted the ~conpensation to Rs.20,000/-
bigha in the menorandum of appeal filed in the H gh Cou
it ' would be obvious-that the respondents clained that t
were entitled to  the maxi mum of the conpensation
Rs. 20, 000. - per bi'gha: Thereby the Court  was precluded
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award conpensation beyond the anount clained by the party

and award in excess thereof would be obviously illegal
power of the Court. 'would be confined to the difference
the anmbunt awarded by the reference Court and the anp
clained in the menorandum of the appeal but not in exc
t her eof .
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Consi dered fromthis perspective, we hold that the Hi gh

Court was clearly in error in awarding  conpensation
excess of the anmpunt clained by the respondents.

The appeal s of the Ujain Vikas Pradhikaran
accordingly allowed to the above extent.
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The appeal of the clainants i's dism ssed. The claimnts

are entitled to the conpensation at Rs.20,000/- per/ bi
with solatium and interest as awarded by the Hi gh Court.
the circunstances, there will be no order as to costs.
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