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For the protection of the boundaries of the border districts and also to give
training to some citizens in theuse of fire-arnms so that their services could be
used during the period of an enmergency, a National Vol unteer Force was

constituted in West Bengal . For that purpose, the West Bengal Nationa
Vol unteer Act, 1949 (for short, "the Act") was enacted in 1949. The Vol unteer
Force was known as "West Bengal National Volunteer Force". Section 4 of the

Act says that a volunteer, when called upon for duty, shall discharge such

functions in relation to the protection of persons, the security of property and the
preservation of the public peace inany area within Wst Bengal and such other
functions as may be assigned to him Every volunteer has to undergo a

prelimnary and periodi cal training. The West Bengal /National Vol unteer Force

Rul es, 1949, have al so been franed under the Act. The conditions of

recruitment are prescribed under Rule 3. Initially, the period of enrolment in the
Force was for three years fromthe date on which the recruit received the
certificate of enrol nent. Later, this period was increased to ten years in 1987.
Still later, the time limt was renpved, but upper age lint of 45 years was
prescri bed. Now, by subsequent anendment, the upper age limt is fixed at 60
years. It seens that the total nunber of the volunteers had increased to thirteen
thousand and odd and the services of all of these recruits were not required by

the State. In order to regularise their services and to give opportunity to nore
and nore persons in an equitable manner, a Notification was issued by the State
Govt. in the year 1969. The circular issued is to the followi ng effect

"Undersigned is directed to say that with a view to giving
opportunity to all the Trai ned Vol unteer of the Wst Bengal Nationa
Vol unteer Force on the standing list to gain practical experience in
di scharging the duties assigned to thema batch of Nationa

Vol unt eer For ce. Vol unteers called up under section 10(1) or

under Section 10A(1) of the Wst Bengal National Volunteers

Force Act, 1949, and depl oyed for duty should not be retained for
nore than 3 nonths at a stretch. If the services of such volunteers
are required beyond the period of 3 nmonths, a fresh batch of

vol unteers should be called up and depl oyed on duty, there should
thus, in such cases, be a regular rotation of National Volunteers
Force personnel called up for duty for every three (3) nonths."

As per the circular, a volunteer is to be deployed for duty for a period of 3
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nonths at a stretch and if the services of such volunteer are required beyond the
period of three nonths, a fresh batch of volunteers should be called up and

depl oyed on duty and in such a way the rotational systemwas to be

i mpl ement ed.

The above Notification was challenged by a group of volunteers by filing a

wit petition before the H gh Court of Calcutta. These vol unteers cont ended t hat
the Notification issued by the State Govt. was an arbitrary and illegal exercise of
power and the volunteers were deni ed enpl oynent. It was contended that

though it is called a Volunteer Force, they were discharging duties of Police

Const abl es and therefore, they were entitled to the sane service conditions that
are applicable to the police force and that once a volunteer was enrolled in the
Force and received a certificate, he shall not be denied enpl oynent and that the
rotational system denied opportunity of enployment to these vol unteers. It was
argued that the petitioners had joined the National Volunteers Force and when

they had been continuing in the Force for several years, it was too late in the day
to say that they were not entitled to get 'permanent’ status. The | earned Single
Judge rejected this contention and held that this was only a Volunteer Force and
the rotation systemwas intended to give opportunities to nore and nore

nenbers of the Force. The decision of the |earned Single Judge was chal |l enged

bef ore the Division Bench and the Division Bench of the Calcutta H gh Court held
that even though the Force is terned as "Volunteer Force", the sane was not
voluntary at all and once a vol unteer accepts a certificate under the Rules, he
beconmes a permanent ‘nenber of the Force and he is bound to carry out any

order of the higher authorities. It was held that the petitioners in the wit petition
had rendered nore than 240 days and they are entitled to get permanency.

The Division Bench held

W are of the view that the appellants were entitled to be
regul ari zed and are entitled to regular work-and not on rotationa
basis. Accordingly, we hold that the nmenbers of the Nationa
Vol unteers Force are held to be under the enploynent of the
CGovernment and that they are entitled to get that status and ot her
benefits as an enpl oyee of the State Government are getting and
are entitled to get regular work-and not work on rotational system
whi ch had been introduced. The circular in question by which the
rotational system has been introduced is declared arbitrary and
illegal and not binding upon the nenbers of the Force.”

The above decision of the Division Bench is challenged before us in these
appeal s by the State of West Bengal . W heard learned counsel on both sides.

The counsel for the appellants contended that the Statute, nanely, West
Bengal National Volunteer Force Act, 1949 envi saged only the creation of a
Vol unt eer Force and the nenbers of the Force are not to be treated as on par
with the menbers of the Police Force or any other para mlitary service. The
preanbl e of the Act reads as follows :

"WHEREAS it is expedient and necessary to provide for the
constitution of a National Volunteer Force in Wst Bengal by
enrol ment therein of the citizens of India or persons having
permanent domicile in Wst Bengal who may offer thensel ves for
such enrol nent for service during a period of emergency and for
such other purposes as the State Governnment may think fit."

Section 3 of the Act says that West Bengal National Vol unteer Force shal
be under the control and superintendence of the Inspector General

Section 4 says that a volunteer of the Force when called upon for duty,
shal I di scharge such functions in relation to the protection of persons, the
security of property and the preservation of the public peace in any area within
West Bengal and such other functions as may be assigned to hi munder the Act.

The Act further provides that every volunteer shall undergo prelimnary training
and every person enrolled as volunteer under the Act is entitled to receive a
certificate of discharge in the prescribed formon the expiration of the period for
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which he was enrolled. Section 8 (5) (a) says that the prescribed authority can
suspend, discharge, dismss or renove any volunteer fromhis office and the
prescribed authority can al so disband any unit constituted under the Act. Section
10 prescribes the node in which the prescribed authority may at any time cal

upon any volunteer for discharging any function assigned to himanywhere in

West Bengal and the Comm ssioner of Police in Calcutta or the District

Magi strate el sewhere, at any tine, call upon the District or Unit Commandant to
nobilize any unit or a detachnent of a unit for the purpose of naintenance of |aw
and order.

Rul es have al so been framed prescribing the node of recruitment, the
nature of enrol nent and training under the Act.

On a close perusal of the provisions of the Act and Rules, it is clear that

the nmenbers of the West Bengal Nati onal Vol unteer Force were recruited to

create a volunteers force and the provisions of the Act never intended to give

per manency to the nenbers of the Force. Their services were in fact required

to neet emergent situations. Merely because the menbers of the Force have to

be treated as public servants and their duties are to be regul ated by sone

prescri bed code of conduct, it cannot be said that they will have to be treated as

Const abl es _of the Police Force. Therefore, the direction of the Division Bench to
gi ve status and other benefits as enployees of the State Govt. was not |egal. It
is also not correct to say that the nenbers of the Wst Bengal Nationa

Vol unteer Force are entitled to get permanency. As per the provisions of the

Act, the nmenbers of the Force can continue upto the age of 60 years, provided

their services are required by the authorities.

The counsel. for the appellants pointed out that the respondents are not
regularly recruited Govt. enployees and they are not entitled to get equal pay or
ot her service benefits, which are available to Govt. enpl oyees. It was al so
poi nted out that the conditions for recruitment to the Volunteer Force are al so
totally different and no educational qualification as such is prescribed for
enrol ment in the Volunteer Force and that even students can get thensel ves
enrolled in the Force. Whet her the nembers of the Volunteer Force are entitled
to get equal pay and other benefits which are available to the Constabl es under
the West Bengal Police Force was considered by this Court in State of West
Bengal & Ors. vs. Hari Narayan Bhowal & O's. (1994) 4 SCC 78. Thi s Court
hel d that the West Bengal National Volunteer Force'is a Force of volunteer and
when cal | ed upon for duty, a volunteer has to discharge such functions in relation
to protection of persons, the security of property and preservation of the public
peace in any area wi thin Wst Bengal and such other functions as nmay be
assigned to him The whol e concept of the National Volunteer Force is different
fromthat of Police Force and in respect of the Volunteers it can be said that it is
a standby Force, not only for |aw and order but for different energencies, to aid
and help the regular Police Force or nmenbers of other Services. It was held in
par agraph 13 as under

" On the material on record, it is difficult to hold that the
respondents who had been enrolled as vol unteers under t he West

Bengal National Vol unteer Force Act, belong to the class of

Const abl es, under the Wst Bengal Police Force and'to treat them
separately in matters of fixation of scale of pay, anounts to
violating Article 14 of the Constitution. According to us, they form
two different classes in public service. In this background, the
High Court was in error in treating themat par with the Constables

of the West Bengal State Police Force."

Therefore, the direction of the Division Bench that the nmenbers of the

Nati onal Volunteer Force are entitled to get status and other benefits as

enpl oyees of the State Govt. is not correct and the menbers of the Nationa

Vol unteer Force are not entitled to get the service benefits which are available to
the enpl oyees of the State Govt.

The counsel for the respondents pointed out that after the issuance of the
circul ar dated 3.6.1969, several nenbers of the Force had attained the age of 60
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years and the total nunber of nenbers in the Force has decreased and that the

total nunber of posts avail abl e bei ng about el even thousand and odd, no rotation
system as such is required and all the nmenbers can be given service for the

entire year. It is submitted that fromthe year 1984 enrolnent to the Force itself
was stopped and only few hands were recruited and therefore job opportunities

are available to the existing nenbers.

Al these are matters to be | ooked into by the authorities. However, we
are of the viewthat circular dated 3.6.1969 was i ntended to give job opportunities
to nore and nore people in an equitabl e manner. We do not think that it is an
illegal or arbitrary exercise of power. The Division Bench was not justified in
setting aside the circular dated 3.6.1969. Therefore, these appeals are all owed
and the directions of the D vision Bench are set aside. The appel |l ants are at
liberty to enforce the circular dated 3.6.1969.

There will be no order as to costs.
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