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ACT:
Del hi Rent Control Act, 1958-S. 14(1) proviso scope
of .

HEADNOTE
The respondents, Landlord.” filed three ejectnent
applications on March 9, 1967, May 13, 1968 and March 9,
1971 respectively against the appellants, a tenant for
possession of one room situate at Kanla Nagar, New Del hi.
The first application was on the ground of non-paynent
arrears of lent and bona fide requirement, the second on the
ground of bona fide requi rement of the Ilandlord and the
third one again on the ground of non. paynent of arrears of
rent. The first application, where the appellant conplied
with an order passed by the Rent Controller u/s 14(21 r/w s.
15(1 ) of the Delhi Rent Control Act, 1958 calling upon the
appel lant to deposit arrears of rent, was wthdrawn by the
respondents subsequently on the ground that they had not
given to the appellant a notice to quit. The second
application was di sm ssed on nerits. In t he third
application out of which the present appeal arises, the
Additional Rent Controller passed an order of eviction
agai nst the appellant holding that no order u/s. 15(1), of
the Act could be passed on the ground that such a benefit
was given to the appellant in the first eviction petition
and that by reason of the proviso to sub-s. 2 of s. 14 of
the Act, the appellant could not <claimthat benefit once
again. The appeal of the appellant against the “order of
eviction was allowed by the Rent Control Tribunal, | which
took the view that the appel lant was entitled to the
benefit of the provision contained in section 14 (2) of the
Act and that, the proviso to that sub-section had no
application because, the benefit of the provision contained
in section 14 (2) was being availed of by the appellant for
the first tine in the present proceedings. But the High
Court in second appeal set aside the judgment of the Rent
Control Tribunal and restored that of the Rent Controller
The appel | ant contended that the proviso to sub-s. (2)
of s. 14 can have no application to the instant case
because, in the first ejectnment proceedings the appellant
had not obtained any benefit under that sub-section. The
respondent contended that if a tenant avails of the benefit
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of an order passed u/s. 15 (1), he nust be regarded as
havi ng obtai ned the benefit of the provision contained in s.
14 (2) and that the final result of the eviction petition in
whi ch an order was passed under section 15 (1) for the first
time, or the form of the final order passed in that
proceedi ng, has no relevance on the question whether the
tenant had obtained benefit of the provision contained in
section 14 (2).
389
Al'l owi ng t he appeal
N
HELD: (1) Section 14 (2) of the Act provides that no
order for the recovery of possession of any prem ses can be
nade on the ground that the tenant has committed default in
the paynment of rent, if he pays or deposits the rent in
accordance with the provisions of section 15. The benefit
which the tenant -obtains wunder section 14 (2) is the
avoi dance of the decree for | possession. Though he had
conmtted default in the paynent of rent, no decree for
possession can be passed against him This benefit accrues
to the tenant by reason of the fact that he has conplied
with the order passed by the Controller under section 15 of
the Act. The passing  of an order under section 15 is not a
benefit which accrues to the tenant under section 14(2). It
is obligatory upon the Controller to pass an order under
section 15(1) in every proceeding for the recovery of
possession or: the ground specifiedin section 14 (1) (a),
that is, on the ground that the tenant has conmitted default
in the paynent of rent. That is a facility which the | aw
obliges the Controller to giveto the tenant under section
15. It is through the nmedium of that facility ‘that the
tenant obtains the benefit under section 14(2). And that
benefit consists in the acquisition of an inmunity against
the passing of an order of possessionon the ground of
default in the payment of rent: It nmust followthat, it is
only if an order for possession s Dot passed against the
tenant by reason of the provision contained in/ section
14(2), that it can be said that he has obtained 'a benefit
under that section. [394C
(2) If the earlier proceeding was wthdrawn by the
landlord, it cannot be said that the tenant obtained the
benefit of not having had an order of possession passed
against him It is self-evident that if a proceeding ends in
an order granting permission for its withdrawal, it cannot
possibly be said that "no order for +the recovery of
possessi on was passed therein for the E reason that the
tenant had nmade paynment or deposit as required by section
15". That is the gist of Section 14(2). The stage or
occasion for passing an order to the effect that 'no order
for possession can be passed because of the fact that the
tenant has conmplied with the order passed under section 15
does not arise in the very nature of things, in ‘a case
wherein the landlord is permtted to wi thdraw. the
application for ejectnment of the tenant.
[ 394H;, 395A- B]
(3) In the instant case, the reason leading to the
termnation of the earlier ejectnent application was that
the respondents wanted to cure the formal defect from which
the application suffered and not that no order for
possessi on could be passed against the appellant for he
reason that the had conplied with the order passed under
section 15. In other words, there was no nexus between the
final order which was passed in the earlier ejectnent
application and the fact that the appellant had conplied
with the order passed under section 15. The earlier
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ej ectment application was founded on two grounds, nanely,
that the appellant had committed default in the paynent of
rent and that respondents wanted the premises for their
personal need. The fact that the first of these grounds was
no |l onger available t ) the respondents since the appellant
had complied wth the order passed under section 15 could
not have resulted in the dismssal of the ejectnent
application because, the other ground on which eviction of
the appellant was sought by the respondents had yet to be
considered by the Rent Controller. This is an additiona
reason why it cannot be said on the facts, of this case
390
that the appellant obtained a benefit under section 14(2).
But, the two circunstances, just nentioned will not nake any
di fference to the fundanental |egal position explained above
that the proviso to section 14(2) can be attracted only if
it is shown that the tenant had obtai ned the benefit of the
provi sion contained in that section and not otherw se.
[ 395D H]

(4) _The Court allowed the appeal, set aside the
j udgrment of the High Court and restored that of the Rent
Control Tribunal wth the nodification that the period of

one nonth for depositing the arrears O rent shall be
conputed fromthe date of this judgment. [397C]
Rama Gupta v. Rai Singh Kain 1972 Al India Rent

Control Journal 712, Ashok Kumar v. Ram Gopal 1982 (2) Rent
Control Journal 29 approved.

Kahan Chand Makan v. B.S. Bhanbri, AR 1977 Del h
27 referred to.

JUDGVENT:
ClVIL APPELLATE JURI SDI CTION: _Civil Appeal No. 653
of 1979.
Appeal by Special |eave fromthe Judgnent and Order
dated the 14th August, 1978 of the Del hi High Court in S. A
O No. 166173.
U R Lalit and B. P. Maheshwari, for the Appellant.
A. K Coel for the Respondent.
The Judgrment of the Court was delivered by
CHANDRACHUD, CJ. The appellant is —a tenant of the
respondents in respect of one room in a house at- Kanla
Nagar, New Delhi. The rent of the room is Rs. 10/- per
nonth. On March 19, 1967 the respondents filed an
application for possession of the roomon two grounds: one,
that the appellant was in arrears of rent and, two, that
they required the room bona fide for their own wuse and
occupation. An order was passed by the Rent Controller in
that proceeding under section 14 (2) read with section 15
(1) of the Delhi Rent Control Act, 1958 (hereinafter called
“"the Act"), calling upon the appellant to pay or deposit the
arrears of rent within one nonth. The appellant conplied
with that order, whereupon, on April 1, 1968 respondents
withdrew the ejectnment application, with liberty to file a
fresh application. The reason stated by the respondents for
withdrawi ng the application was that they had not given to
the appellant a notice to quit wunder section 106 of the
Transfer of Property Act and that, t her ef ore, t he
application was liable to fail for a formal defect.
| mredi ately thereafter, on April 7, 1968 respondents
gave a notice to quit to the appellant, terninating his
tenancy with effect
391
fromMy 9, 1968. On May 13, 1968, respondents filed a fresh
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application for possession against the appellant on the
ground that they required the room bona fide for their
personal use. That application was dism ssed on February 14,
1969.

On March 9, 1971 respondents filed the instant
application agai nst the appellant for possession of the room
on the ground that the appellant was in arrears of rent from
April 1968 until March 1971. In this proceeding, the |earned
Additional Rent Controller, Delhi, refused to pass an order
under section 15 (1) of the Act on the ground that such a
benefit was given to the appellant in the first eviction
petition and that, by reason of the proviso to subsection
(2) of section 14 of the Act, the appellant could not claim

that benefit once again. In that view of the matter, the
Rent Controller passed an order of eviction against the
appel | ant .

The appeal filed by the appell ant against the order of
eviction was allowed by the Rent Control Tribunal, which

took the viewthat the appellant was entitled to the benefit
of the " provision contained in section 14 (2) of the Act and
that the —proviso to that subsection had no application
because, the benefit of  the provision contained in section
14 (2) was being availed of by the appellant for the first
time in the present proceedings. According to the Tribunal
the first ejectnent application filed by the respondents
agai nst the appellant was dism ssed because, respondents
asked for leave to withdraw that applicationwith |iberty to
file a fresh application on the -ground that  they had not
served a notice to quit on the appellant, and not on the
ground that the appellant had conplied with the order passed
under section 15 (1) of the Act.

The judgnent of the Rent Control Tribunal = was set
aside in Second Appeal by the H gh Court of Delhi. The Hi gh
Court took the view that though the first ejectnent
application was w thdrawn by the respondents on the ground
that they had not given a notice to quit to the appell ant,
that cannot alter the position that the appellant had
avai |l ed of the benefit of the provision contained i'n section
14 (2) of the Act. Therefore, according to the H gh Court,
by reason of the proviso to section 14 (2), the appell ant
was not entitled to invoke the provisions of section 15 (1)
of the Act. By this appeal, the tenant —challenges the
correctness of the judgnent of the High Court.

Section 14 of the Act contains provisions whichare
nore or less simlar to the provisions contained in various
ot her Rent Acts.

392

Sub-section (1) of that section contains the | prohibitory
provision that, notwi thstanding anything to the contrary
contained in any other |aw or contract, no order or decree
for the recovery of possession of any prem ses shall be nade
by any court or Controller in favour of the |andl ord agai nst
a tenant. The proviso to that subsection enables or entitles
a landlord to obtain possession of the premses let out to
a tenant on one or nore of the grounds only, which are
nentioned in clauses (a) to (I) of the sub-section. C ause
(a) of the proviso enables 3 landlord to obtain possession
if the tenant has neither paid nor tendered the arrears of
rent within two nmonths fromthe date on which the notice of
demand for the arrears of rent has been served on himby the
landlord in the manner prescribed by section 106 of the
Transfer of Property Act. Under clause (e) of the proviso,
the landlord can obtain possession of the residentia
premi ses let out to the tenant, on the ground, broadly, that
the premises are required by him for a personal need.
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Subsection (2) of section 14 reads thus:

"14 (2)- No order for the recovery of
possessi on of any prenises shall be nmade on the ground
specified in clause (a) of the proviso to sub section
(1), if the tenant makes paynent or deposit as required
by section 15:

Provided that no tenant shall be entitled to
the benefit under this sub-section, if, having obtained
such benefit once in respect of any prem ses, he again
makes a default in the payment of rent of those
prem ses for three consecutive nonths "

Section 15(1) of the Act reads thus:

"15 (1) In every proceeding for the recovery of posses-
sion of any premi ses on the ground specified in clause (a)
of the proviso to sub-section (I) of Section 14, the
Controller shall, after giving the parties an opportunity of
bei ng heard, nmakean order directing the tenant to pay to
the landlord or deposit with the Controller within one nonth
of the date of the order, an anmobunt calculated at the rate
of rent. ‘at-which it was |ast paid for the period for which
the arrears of the rent were legally recoverable fromthe
tenant including the period subsequent thereto up to the end
of the nonth previous-to that in which payment or deposit is
made and to continue to Pay or deposit, month by nonth,
393

by the fifteenth of each succeeding nonth, a sum

equivalent Ato the rent at that rate."

Sub-section (6) of section 15 provides that if a
tenant makes payment or deposit as required by sub-section
(1), no order shall be nade for the recovery of possession
agai nst him on the ground of default in the paynent of rent
by him On the other hand, if a B tenant fails to nmake
paynment or deposit as required by section 15 (1), the
Controller may order the defence of the tenant to be struck
of f under sub-section (7) and proceed wth the hearing of
the ejectment application

The rent of the suit premses is small, only Rs. 101
per month. The tenant, of course, is much too snall as woul d
appear from the fact that he comitted default in the
paynment of rent at that rate for a long tinme. But, quite
often small tenants have small [andl ords who are entitled to
expect that the tenants wll pay at l|east the snmall rent
regularly and not drive themto a court proceeding which is
bound to cost nore than the anount of arrears of rent which
is at stake. This seemngly insignificant- case raises a
guestion of some public i mportance, which is partly
evidenced by the fact that the | earned Judges of the Del hi
H gh Court have taken conflicting views upon the question
Those views were explained carefully and those judgnents
were read out to us by Shri A K Goel who appears on behal f
of the respondents. W do not propose to enbark upon an
anal ysis of these judgnents since, that exercise \i's not
likely to prove fruitful The reason is that the facts of the
various cases which were before the High Court differed from
case to case, which partly accounts for the divergent views
expressed by different learned Judges of the H gh Court.
Wth respect, sone of the judgnments cited before us overl ook
that previous decisions turned on their own peculiar facts.

It is contended by Shri Lalit, who appears on behal f
of the appellant, that the proviso to sub-section (2) of
section 14 can have no application to the instant case
because, in the first ejectnment proceeding which was fil ed
by the respondents against the appellant, the latter had not
obtai ned any benefit under that sub-section. On the other
hand, it 1is contended by Shri Goel that in a tenant avails
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of the benefit of an order passed under section 15 (1), he
nust be regarded as having obtained the benefit of the
provision contained in section 14 (2). According to the
| ear ned counsel, the object of the proviso to section 14 (2)
is to ensure that an order under section

394

15 (1) 1is not passed in favour of a tenant nore than once.
Therefore, it is contended, the final result of the eviction
petition in which an order was passed under section 15 (1)
for the first time, or the formof the final order passed in
that proceeding, has no relevance on the question whether
the tenant had obtained benefit of the provision contained
in section 14 (2).

We are of the opinion that the appellant’s contention
is preferable to that ~of the respondents, having regard to
the | anguage of section 14 (2) of the Act and of the proviso
to that section. Putting it briefly, that section provides
that no order for the recovery of possession of any
prem ses can be made on the ground that the tenant has
conmitted default” in the paynent of rent, if he pays or
deposits the rent in accordance with the provisions of
section 15. The benefit~ which the tenant obtains under
section 14 (2) is the avoidance of the decree for
possessi on. Though ‘he had conmmtted default in the paynent
of rent, no decree for possession can be passed agai nst him
This benefit accrues to the tenant by reason of the fact
that he has conplied with the order passed by the Controller
under section 15 of \ the Act. The passing of ‘an order under
section 15 is not ‘a benefit which accrues to the tenant
under section 14 (2). It is obligatory upon the Controller
to pass an order under section 15 (1) in every proceeding
for the recovery of possession on the  ground specified in
section 14 (1) (a), that is, on the ground that the tenant
has commtted default in the paynent of rent. That is a
facility which the | aw obliges the Controller to give to the
tenant under section 15. It is through the medi um of that
facility that the tenant obtains the benefit under section
14 (2). And, that benefit consists in the acquisition of an
i Mmunity against the passing of an_order of possession on
the ground of default in the paynent of rent. 1t nust follow
that, it is only if an order for possession is not passed
against the tenant by reason of the provision contained in
section 14 (,), that it can be said that he has obtained a
benefit under that section. The Key words of the proviso to
sub-section (2) of section 14 are: "Provided that no tenant
shall be entitled to the benefit under this sub-section."

That brings out the relevance of the nature of the
order which was passed in the earlier proceeding in which
the tenant had conplied with the order passed by the
Control |l er under section 15. It the earlier proceedi ng was
withdrawn by the landlord, it cannot be said that the tenant
obtai ned the benefit of not having had an order of
possessi on passed against him It is self-evident that if a
proceedi ng
395
ends in an order granting permssion for its withdrawal, it
cannot A possibly be said that "no order for the recovery of
possessi on was passed therein for the reason that the tenant
had made paynent or deposit as required by section 15"
"that is the gist of section 14 (2). The stage or occasion
for passing an order to the effect that 'no order for
possessi on can be passed because of the fact that the tenant
has conplied wth the order passed under section 15 does
not arise in the very nature of things, in a case wherein
the landlord is permitted to withdraw the application for
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ej ectment of the tenant.

There are two circunstances which nust be borne in
mndin this case though, we nust add, they will not make
any difference to the legal position which is stated above.
The first circumstance is that the respondents asked for
leave to withdraw the earlier ejectrment application. in
which the appellant that duly comied with the order passed
by the Controller under section | C, on the ground that the
application was liable to fail for a formal defect since
they had not given a notice to quit to the appellant under
section 106 of the Transfer of Property Act. Thus, the
reason leading to the termnation of the earlier ejectnent
application was that the respondents wanted to care the
formal defect fromwhich the application suffered and not
that no order for possession could be passed against the
appel l ant for the reason that he had conplied with the order
passed under section 15 In other words, there was no nexus
between the final order which was passed in the earlier
ej ect ment ‘application and the fact that the appellant had
conplied with the order passed under section 15. The second
circunstance which must be nentioned is that the earlier
ej ectment application was founded on two grounds, nanely,
that the appellant had committed default in the paynent of
rent and that respondents wanted the premises for their
personal need. The fact that the first of these grounds was
no | onger available to the respondents since the appellant
had conplied wth the order passed under section 15, could
not have resulted in the dismissal of ‘the ejectnent
application because, the other -ground on which eviction of
the appellant was sought by the respondents had yet to be
considered by the Rent Controller. This is an additiona
reason why it cannot be said on the facts of this case that
the appellant obtained a benefit under section 14 (2). At
the cost of repetition, we nust clarify that the two
ci rcunst ances whi ch we have just-nentioned will not make any
difference to the fundamental |egal position which we have
expl ai ned above that the proviso to section 14 (2) can be
attracted only if it 1is shown that the tenant had obt ai ned
the benefit of the provision contained in that section and
not otherw se.

396

As we have stated earlier, several conflicting
decisions of the H gh Court of Delhi were read out to us It
is both needl ess and difficult to consi der them
individually. W wll only indicate, that-on facts simlar
to those before us, the view taken by D K Kapur, J, in
Rama Gupta v Rai Singh Kain, (1) is the correct view to take
The [ earned Judge held in that case that since the |andlord
had withdrawn the earlier eviction petition, it could not be
said that the tenant had derived a benefit under section 14
(2) of the Act. |In Kahan Chand Makan v S. Bhanbri, (a) a
Di vi sion Bench of the Del hi High Court noticed the
conflicting judgments rendered by the different Benches of
the H gh Court, including the judgnment of D. K Kapur, J.,
in Rana Qupta v. Rai Singh Kain- It is not possible to say
with certainty whether the viewtaken by D. K Kapur, J.,
was approved because, the judgnent of the Division Bench
refers to various derisions of the Hgh Court wthout
stating which of those is correct and which not. In any
case, the conclusion recorded by the D vision Bench in
paragraph 13 of its judgnent seens too broad to apply to
varying situations. Besides, the |earned Judges, wth
respect. have apparently confused the availing of the
facility under section 15 by the tenant with the benefit
whi ch accrues to hi munder section’' 4 (2) . They say:
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"We, therefore, hold that where a deposit of
arrears of rent has been nade by the tenant in
conpliance with an order specifically passed under
section 15 (1) of the Act in the course of proceedings
initiated for his ejectnment under section 14 (1) (a),
the benefit cannot be availed of in a subsequent
proceeding for his ejectment on the sane ground. The
exi stence and proof of such an order in an earlier
proceedi ng covered by section 14 (1) (a) is essentia
in order to deprive the tenant of the protection which
section (14 (2) gives him"

The benefit which the proviso to sub-section (2) of
section 14 speaks of is: "the benefit wunder this sub-
section’ and not the benefit under section 15.

A recent decision of a learned Single Judge of the
Del hi H gh Court is reported in Ashok Kumar v. Ram Gopal -
(3) That was a typical case which attracted the proviso to
section 14(2). The | andlord

(1) 1972 AI'l India Rent Control Journal 712.

(2) AIR1977 Del hi 247.

(3) 1982 2 Rent Control Journal 29.
397
therein had filed an application under section 14(1)(a) in
1973 for the A eviction of the tenant on the ground of non-
paynment of rent. The “Rent Controller passed an order under
section 15 (1) which was duly conplied with by the tenant.
Thereupon, the landlord s application was dismssed by the
Controller. In May 1979, the landl ord filed another petition
for possession against the tenant on the ground that he had
committed default in the paynent of rent. It was held by n
Kirpal J, and rightly, —that since the tenant had obtained
the benefit of section 14 (2) in the  previous ejectnent
application, he was not entitled to the benefit of that
section once again.

For these reasons, we allow the appeal, set aside the
judgnment of the High Court and restore that of the Rent
Control Tribunal wth the nodification that the period of
one nonth for depositing the arrears of rent “shall be
conputed from the date of this judgnment. |If the appellant
deposits the arrears of rent due until Decenmber 31, 1984 on
or before January 12, 1985 the respondent’ application for
possession will stand disnmissed. On the other hand, if the
appellant fails to deposit the arrears of rent as directed
above, there shall be an order for possession in favour of

the respondents which they will be entitled to execute. The
amount of arrears will be deposited in the Court of the
Additional Rent Controller, Delhi, in which the ejectnent
application was filed against the appellant.

There will be no order as to costs throughout.
M L. A

Appeal -al | owed.
398




