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Few facts, which are considered necessary and
rel evant for disposal of this appeal, in short and
substance, are the foll ow ng:

The respondent ‘No. 1 filed a petition for eviction
under Section 12 of The Tripura Buildings (Lease and
Rent Control) Act, 1975 (for short 'the Act’) on the
grounds of bona fide requirement and default in paynent
of rent. The Rent Control Court held that the claim of
bona fide requirenment was not proved. However, it
found that the appellants were defaulters in paynent of
rent and directed the appellants to hand overthe
possession of the building in question to the
respondent No. 1. The appellants filed R C. C. Appea
4/ 1995 under Section 20 of the Act before the G vi
Judge (Senior Division), Wst Tripura against the said
order of the Rent Control Court. (The |earned G vi
Judge, after hearing the parties, dismssed the appea
hol ding that the appellants failed to deposit the
arrears of rent as directed by the Rent Control Court
and the appeal filed by them w thout maki ng deposit of
arrears of rent was not maintainable in view of Section
13(1) of the Act. Thereafter, the appellants filed
revision petition in the court of the District Judge,
Tripura, assailing the order passed by the |earned
G vil Judge in appeal. The learned District Judge
all owed the revision petition, set aside the order of
the Cvil Judge in appeal and remanded the case to the
appel | ate court for considering the petition for
adduci ng addi tional evidence and for deciding the
appeal afresh. The respondent No. 1, aggrieved by this
order passed in the revision petition, filed a petition
as Civil Rule No. 466 of 1997 under Article 227 of the
Constitution of India before the Gauhati H gh Court. A
| earned single Judge of the High Court, after hearing
the parties, finding some conflict in the decisions of
this Court in Chinnamma vs. CGopal an and others and of
Di vi si on Bench of the High Court in Binapani Roy & two
others vs. State of Tripura and two others , felt that
the decision of the Division Bench of the Hi gh Court in
Bi napani Roy case required reconsideration by a |arger
bench to decide the follow ng question: -

"Whether in view of Section 13 of the
Act, 1975, the appellate Court is
prohi bited fromentertaini ng an appea
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unl ess the tenant has paid or pays to
the landlord or deposit with the Rent
Control Court or the appell ant
authority, as the case may be, al
arrears of rent admtted by the tenant
to be due in respect of the building up
to the date of paynent of deposit and
continue to pay or deposit any rent

whi ch may subsequently beconme due in
respect of the building unti

term nation of the proceedi ngs before
the Rent Control Court or the appellate
authority, as the case may be?"

The Division Bench of the Hi gh Court, after hearing the
parties, concluded that the judgment of the Division
Bench in Bi napani Roy case (aforementioned) did not
requi re any reconsideration and no reference to a

| arger Bench was called for. It also held that no
appeal against the order nade under Section 12 of the
Act is conpetent and nmi ntai nable under Section 20 of
the Act unless provision of Section 13(1) of the Act is
conplied with; that fulfillment of the requirenent of
Section 13(1) is a sine qua non for preferring appea
under Section 20. /Hence, aggrieved by the sane, the
appel | ant -t enants have assail ed the inmpugned judgnent
of the Division Bench of the H gh Court in this appeal

The | earned Seni or counsel for the appellants
contended that the High Court was not right and
justified in taking a technical viewin the matter; as
in the case of contesting the proceedi ngs before the
Rent Controller, opportunity could be given by the
appel | ate court for naking paynent of adm tted rent due
or depositing before the appeal is heard; saying that
appeal itself could not be preferred without paying or
depositing admtted arrears of rent may not be correct
in view of Section 13(3) of the Act; if Section 13 i's
read as a whole, it will be clear that appeal preferred
wi t hout paynent or depositing of admtted arrears of
rent, it could not be dismissed. On the other hand,
further proceedings in the appeal could be stopped in
case adnmitted arrears of rent were not paid or
deposited. He placed reliance on the judgnent of this
Court in Chinnanma case (supra).

Per contra, the |earned counsel for-the
respondent s- | andl ord made submi ssi ons supporting the
i mpugned judgnent. It was urged that Section 13(1) in
cl ear and unanbi guous terns states that no appeal can
be preferred agai nst any order of Rent Controller
wi t hout paying or depositing of arrears of rent
admi tted.

Bef ore proceeding to deal with the respective
contentions urged on behalf of the parties it would be
useful to reproduce the provisions of Sections 12, 13
and 20 of the Act to the extent they are relevant for
the i mmedi at e purpose: -

"12. Eviction of tenants \026 (1) Not-
wi t hstandi ng anything to the contrary
contained in any other law or contract a
tenant shall not be evicted excepted in
accordance with the provisions of this
Act .

Provi ded that nothing contained in
this section shall apply to a tenant
whose landlord is the State CGovernnent
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or the Central Governnent or any other
public authority notified under this
Act .

Provi ded further that where the
tenant denies the title of the landlord
or clains right of permanent-tenancy the
Rent Control Court shall decide whether
the denial or claimis bonafide and if
it records a finding to that effect, the
 andl ord shall be entitled to sue for
eviction of the tenant in a civil court
and such court may pass a decree for
eviction on any of the grounds nentioned
in this section, notwithstandi ng that
such court finds that such denial does
not involve forfeiture of the |ease or
that the claimis unfounded.

(2)(a) ~Alandl ord who seeks to evict
his tenant shall apply to the Rent
Control Court for a direction in that
behal f.

(b) If the Rent Control Court, after
giving the tenant a reasonabl e
opportunity of showi'ng cause agai nst the
application, is satisfied that the
tenant has not paid or tendered the rent
due by himin respect of the building
within fifteen days after the expiry of
the tinme fixed in the agreenent or
tenancy with his landlord or in the
absence of any such agreenent by the
| ast day of the nonth next follow ng
that for which the rent is payable and
such default has continued for three
nmonths within a period of twelve nonths,
it shall make an order directing the
tenant to put the landlord in possession
of the building, and if it is not
satisfied it shall nake an order
rejecting the application thereof by
hi m

Provi ded that an application under
this sub-section shall be made only if
the landlord has sent a registered
notice to the tenant intimating the
default and the tenant has failed to pay
or tender the rent together wth
interest at six per cent per annum and
postal charges incurred in sending the
notice within fifteen days of the
recei pt of the notice or of the receinpt
of the notice or of the refusal thereof.

(c) The order of the Rent Contro
Court directing the tenant to put the
| andl ord in possession of the building
shal | not be executed before the expiry
of one nonth fromthe date of such order
or such further period as the Rent
Control Court may in its discretion
allow, and if the tenant deposits the
arrears of rent with interest and cost
of proceedings within the said period of
one nonth or such further period, as may
be, it shall vacate that order."
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XXX XXX XXX XXX

"13. Payment or deposit of rent during
the pendency of proceedi ngs for
eviction. V026 No tenant agai nst whom an
application for eviction has been nade
by a | andl ord under section 12 shall be
entitled to contest the application
before the Rent Control Court under that
section, or to prefer an appeal under
section 20 agai nst any order made by the
Rent Control Court on the application
unl ess he has paid or pays to the
| andl ord, or deposit with the Rent
Control Court or the appellate
authority, as the case may be, al
arrears of rent admtted by the tenant
to be due in respect of the building
upto the 'date of paynent of deposit, and
continues-to pay or to deposit any rent
whi ch may subsequently become due in
respect of the building, until the
term nation of the proceedi ngs before
the Rent Control Court or the appellate
authority as the case may be.
(2) The deposit under sub-section
(1) shall be nmade within such tinme as
the Rent Control Court may fix and in
such manner as may be prescribed and
shal | be accompani ed by the fee
prescri bed for the service of notice
referred to in sub-section (4):

Provided that the tine fixed by the
Rent Control Court for the deposit of
the arrears of rent shall not be |ess
than forty-five days fromthe date of
the order and the tine fixed for the
deposit of rent which subsequently
accrues due shall not be |less than two
weeks fromthe date on which the rent
becone due.
(3) If any tenant fails to pay or to
deposit the rent as aforesaid, the Rent
Control Court or the appellate
authority, as the case may be, shal
unl ess the tenant shows sufficient cause
to the contrary, stop all further
proceedi ngs and nmake an order directing
the tenant to put the landlord in
possessi on of the buil di ng.
(4) When any deposit is made under
sub-section (1), the Rent Control Court
or the appellate authority, as the case
may be, shall cause notice of the
deposit to be served on the landlord in
the prescribed manner and the anount
deposited may, subject to such
conditions as may be prescribed, be
wi t hdrawn by the | andl ord on application
made by himto the Rent Control Court or
the appellate authority in that behalf.
XXX XXX XXX XXX

"20. Appeal. \026 (1) (a) The State
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Government may, by general or specia
order notified in the Oficial Gazette,
confer on such officers and authorities
not bel ow the rank of a subordinate
judge the powers of appellate
authorities for the purposes of this Act
in such classes of cases as may bhe
specified in the order

(b) Any person aggrieved by an order
passed by the Rent Control Court may,
within thirty days fromthe date of such
order, prefer an appeal in witing to
the appellate authority having
jurisdiction.

Note: - In conputing the thirty days
in this clause, the tinme taken to obtain
a certified copy of the order appeal ed
agai nst- shall be excl uded.

(2) On _such appeal being preferred,
the appellate authority nay order stay
of further proceedings in the matter
pendi ng deci si on on the appeal.

(3) The appel | ate authority shal
call for the record of the case fromthe
Rent Control Court and after giving the
parties an opportunity of being heard,
and if necessary, after making such
further inquiry as'it thinks fit either
directly or through the Rent Control
Court, shall decide the appeal

Expl anation: - The appellate
authority may, while confirmng the
order of eviction passed by the Rent
Control Court grant an extension of tine
to the tenant for putting the landlord
i n possession of the buil ding.

(4) The appel |l ate authority shal
have all the powers of the Rent Contro
Court including the fixing of arrears of
rent.

(5) The deci sion of the appellate
aut hority, and subject to such decision
an order of the Rent Control Court shal
be final and shall not be liable to be
called in question in any court of |aw,
except as provided in section 22."

(enphasi s suppli ed)

The short question that arises for consideration
in this appeal is whether an appeal can be preferred
under Section 20 of the Act aggrieved by the order made
under Section 12 of the Act without naking the paynent
or depositing all arrears of rent admtted as required
under Section 13(1) of the Act. A landlord can seek a
direction to evict his tenant under Section 12 of the
Act and the Rent Control Court on being satisfied that
the tenant has not paid or tendered the rent due in
respect of the building shall make an order directing
the tenant to put the landlord in possession of the
building and if it is not satisfied it shall nmmke an
order rejecting the application. The order of the Rent
Control Court directing the tenant to put the | andlord
in possession shall not be executed before the expiry
of one nonth fromthe date of such order or till such
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further period as the Rent Control Court may in its
di scretion allow, and if the tenant deposits the
arrears of rent with interest and cost of the
proceedings within the said period, it shall vacate
that order.

Section 13 makes provision for payment or deposit
of rent during the pendency of the proceedings for
eviction. In this Sectionit is clearly stated that no
tenant agai nst whom an application for eviction has
been nade by a | andl ord under Section 12 shall be
entitled to contest the application before the Rent
Control Court under that Section, or to prefer an
appeal under Section 20 agai nst any order nmade by the
Rent Control Court on the application, unless he has
pai d or pays the | andlord or deposit with the Rent
Control Court or the appellate authority, as the case
may be, all arrears of rent admtted by the tenant to
be due in respect of the building up to the date of
paynment or deposit, and continues to pay or deposit any
rent, which may subsequentl|y becone due before the Rent
Control Court or the appellate authority, as the case
may be. Under sub-Section (1) of Section 13 two
situations are contenplated \026 one is contesting the
application before the Rent Control Court and the other
is preferring an appeal under Section 20 of the Act.

An enbargo is placed on the tenant expressly either to
contest the application under Section 12 before the
Rent Control Court or to prefer an appeal under Section
20 of the Act without paynment or deposit of arrears of
rent. The second part of the same sub-Section requires
the tenant to continue to pay or deposit any subsequent
rent before the Rent Control Court or the appellate
authority, as the case may be. Fromthis sub-Section
it is clear that a tenant cannot prefer an appeal under
Section 20 \026 (1) unless the tenant has paid or pays to
the landlord or deposits the arrears of rent admtted
by the tenant to be due in respect of the building and
(2) after preferring an appeal he is required to
continue to pay or deposit subsequent rent before the
appel | ate authority to prosecute the appeal

Fromthe plain | anguage and clear terns of Section
13(1) of the Act it follows that paynent or deposit of
all arrears of rent admitted by the tenant to be due in
respect of the building up to the date of the paynent
or deposit is a mandatory requirenent for preferring an
appeal under Section 20 of the Act. The said sub-
section declares that no tenant shall be entitledto
contest or to prefer an appeal unless he has paid or
pays to the landlord or deposits with the Rent Contro
Court or the appellate authority, as the case may be.
The use of the words "no" and "unl ess" in sub-

Section (1) of Section 13 in the context nakes the
position clear that the payment or deposit of al
arrears of rent is a pre-requisite essential condition
for preferring an appeal

The contentions of the | earned counsel for the
appel l ants that sub-Section (3) of Section 13 provides
opportunity to the tenant to show sufficient cause in
regard to failure to pay or deposit the rent both
before the Rent Control Court and the appellate
authority and by conbi ned reading of Section 13(1) and
13(3) it may be construed that there is no bar for
preferring an appeal w thout depositing or paying the
arrears of rent; the appeal could be preferred but the
further proceedings could be stopped in the appeal in
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case the tenant fails to pay or deposits arrears of
rent without any sufficient cause and the appeal being
in continuation of the original proceedings, the sane
powers coul d be exercised by the appellate authority in
granting time to a tenant to pay or deposit arrears of
rent even after preferring an appeal, cannot be
accepted. In the sane Section the Legislature

consci ously contenpl ated different situations and
different stages in regard to contesting the
application under Section 12 of the Act and preferring
an appeal under Section 20 and continuing the
proceedi ngs in the appeal after preferring an appeal
Sub- Section (1) of Section 13 speaks of paynent or
deposit of arrears of rent before preferring an appea
and Sub-Section (3) of the sanme Section speaks of
stopping all further proceedings by the appellate

aut hority.

Under Section 13(1) a tenant is not entitled to
contest the application unless he has paid or pays to
the landl'ord or deposits with the Rent Control Court
the arrears of rent. He cannot prefer an appea
wi t hout paynment or deposit of arrears of rent admtted.
Section 13(3) deals with stopping all further
proceedi ngs unl ess the tenant shows sufficient cause
for his failure to/'pay or deposit the rent. Stopping
of further proceedings would arise only if the
proceedi ngs are pending. Unless an appeal is preferred
after conplying the paynent of arrears of rent or
deposit of the adm tted arrears of rent due, the
guestion of either pendency of the appeal or stopping
of further proceedings in such appeal does not arise.
There are two separate aspects in regard to an appeal \026
one is conpliance to be nmade before preferring an
appeal and the other is the tenant has to continue to
pay or deposit the rent, which nay subsequently becone
due. Sub-section (3) of Section 13- will cone into
operation on the tenant failing to pay or deposit
subsequent arrears of rent arising during the pendency
of the appeal, so as to stop further proceedings-in the
appeal . But, it cannot relieve the statutory compul sion
or the mandatory requirenment of Section 13(1), viz.,
payi ng or depositing the arrears of admitted rent
before preferring an appeal. Under Section 20(2) only
after an appeal is preferred under Section 20 after
conplying with Section 13(1), the appellate authority
may stay further proceedings. Under Sub-section (4) of
Section 20, no doubt, the appellate authority shal
have all the powers of the Rent Control Court including
the fixing of arrears of rent. This sub-section cannot
be read in isolation. It has to be read along with
Sub-sections (1) and (3) of Section 13 and Sub-sections
(1) and (2) of Section 20. Under Section 20(4) the
appel | ate authority nmay have the power of fixing of
arrears of rent but that is only in relation to arrears
of rent that may becone subsequently due during the
pendency of the appeal

Paynment or deposit of arrears of admitted rent
before preferring an appeal under Section 20 is a
statutory requirenent as expressly stated in conpul sive
| anguage under Section 13(1) of the Act and no
discretion is left to the appellate authority to say
that an appeal could be preferred wi thout satisfying
pre-condition of deposit or paynent of admitted arrears
of rent. Under Section 20(1)(b) any person aggrieved
by an order passed by the Rent Control Court may within
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30 days prefer an appeal. Under Section 20(2) on such
appeal being preferred, the appellate authority may
order stay of further proceedings. The appeal could be
preferred only on paynent or deposit of arrears of
admtted rent. It also follows that no effective order
of stay of further proceedi ngs can be passed by the
appel | ate authority unless an appeal is preferred after
such payment or deposit of admitted arrears of rent.
This is also a factor to indicate that paynment or
deposit of arrears of admitted rent is essential before
preferring an appeal. It is to conmand a tenant to pay
or deposit arrears of admitted rent to protect the
interest of the landlord as in other matters certain
provisions are nade to protect the interest of the
tenant. Renedy of appeal is a creation of statute and
it is open to the legislature to provide for an appea
subj ect to certain-conditions. ~Insistence of paynent
or depositing of ‘arrears of rent admtted as stated in
Section 13(1) of the Act cannot be diluted or defeated
nerely on the ground of hardship to.a tenant nore so
when tenant already had one opportunity before the Rent
Control Court in regard to naking paynent or depositing
arrears of rent. Perhaps it was considered unreasonable
or unnecessary to provide again opportunity before
Appel l ate Authority toa tenant that too to pay or
deposit admitted arrears of rent. A Bench of three

| earned Judges of this Court in Nasiruddin & Os. vs.
Sita Ram Agarwal while dealing with the question of
deposit of arrears of rent and default in depositing
the rent within the given tinme, in para 35 has
expressed thus: -

"I n a case where the

statutory provision is plain

and unanbi guous, the court

shall not interpret the same

in a different manner, only

because of harsh consequences

arising therefrom™

Sub-section (4) of Section 20 al so does not help the
appel l ants to say that the appellate authority shal
have all powers of Rent Control Court and in that view
an appeal could be preferred w thout payment or deposit
of arrears of admitted rent. If it is so read or
understood, it will dilute or defeat the clear, express
and mandatory requirement of Section 13(1). As already
noti ced above, in view of the specific provision nmade
in Section 13(1) as regards paynent or deposit of
arrears of admtted rent before preferring an appeal
the argunent based on sub-Section (4) cannot be
accepted. Under sub-section (4), the Appellate

Aut hority may exercise powers of the Rent Controller as
regards arrears of rent that may become due after
preferring an appeal and during the pendency of it.

But this sub-section cannot render mandatory

requi renent under sub-section (1) of Section 13
ineffective or otiose. It is well settled principle of
interpretation that every part of the provision has to
be given nmeaning and effect in the context of a
statute. Wen there is express provision made in
Section 13(1) in enphatic terns using negative words

i ndi cati ng mandatory requirenents of paynment or deposit
of arrears of adnmitted rent before preferring an appea
under Section 20, neither sub-section (3) of Section 13
nor sub-Section (4) of Section 20 are of any avail to
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the appellants. This view is supported by a decision
of Bench of three | earned Judges of this Court in
Nasiruddin & Ors (supra), which after considering
several decisions dealing with the provisions of Rent
Control Acts of different States, expressed that where
statutory provision is plain and unambi guous, the court
shall not interpret the same in a different manner only
because of harsh consequences arising therefrom the
Rent Control Act is a welfare legislation not entirely
beneficial enactnent for the tenant but also for the
benefit of the |andlord; scope of legislation or its

i ntenti on cannot be enl arged when the | anguage of the
provision is plain and unanbi guous. In para 37 of the
said judgnent, it is stated thus:

" 37. The court’s jurisdiction to
interpret a statute can be invoked when
the same is anbiguous.” It is well known

that in a given case the court can iron
out the fabric but it cannot change the
texture of the fabric. It cannot

enl arge the scope of |egislation or

i ntenti on when the | anguage of the
provision is plain and unanbi guous. It
cannot add or subtract words to a
statute or read sonething into it which
is not there. It cannot rewite or
recast legislation. It is also
necessary to determne that there exists
a presunption that the legislature has
not used any superfluous words. It is
wel |l settled that the real intention of
the | egislation nust be gathered from
the | anguage used. It may be true-that
use of expression "shall or may" is

not decisive for arriving at a finding
as to whether the statute is directory
or mandatory. But the intention of the
| egi sl ature nust be found out fromthe

schenme of the Act. It is also equally
wel |l settled that when negative words
are used, the courts will presume that

the intention of the |egislature was
that the provisions are nandatory in
character."

(enphasi s suppli ed)

In the sane decision, it is also held that where
the statute does not provide either for extension of
time or condone the default in depositing the rent
within the stipul ated period, the court does not have
the power to do so.

In E Pal ani sany vs. Pal ani sany (Dead) by Lrs. &
Os. , this Court has taken the view that benefits
conferred by statutory provisions can be enjoyed only
i f such provisions are strictly conplied with and
procedure prescribed is followed step by step. Para 5
of the said judgnment reads: -

"5, M. Sanpath, the |earned counse
for the appellant argued that since the
appel | ant tenant had deposited the
arrear of rent in court, it should be
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taken as conpliance with Section 8 of
the Act. This would nean there is no
default on the part of tenant in payment
of rent and therefore, no eviction order
coul d have been passed agai nst the

appel  ant on that ground. According to
the | earned counsel, the court shoul d
not take a technical view of the matter
and shoul d appreciate that it was on
account of refusal of the landlords to
accept the rent sent by way of npney
orders that the tenant was driven to
nove the court for perm ssion to deposit
the arrears of rent. Since there is a
substantial conpliance with Section 8

i nasnmuch as the arrears of rent stand
deposited in court, a strict or

techni cal vi ew ought not to have been
taken by the Hi gh Court. W are unable
to accept this contention advanced on
behal f of the appellant by the learned
counsel. The rent legislationis
normal Iy intended for the benefit of the
tenants. At the sanme tine, it is well
settled that the benefits conferred on
the tenants through the rel evant
statutes can be enjoyed only on the
basis of strict conpliance with the
statutory provisions. . Equitable

consi deration has no place in such
matters. The statute contains express
provisions. It prescribes various steps
which a tenant is required to take. In
Section 8 of the Act, the procedure to
be followed by the tenant is given step
by step. An earlier step is a pre-
condition for the next step. The tenant
has to observe the procedure as
prescribed in the statute. A strict
conpliance with the procedure is
necessary. The tenant cannot straight
away junp to the last stepi.e. to
deposit rent in court. The last step
can conme only after the earlier steps
have been taken by the tenant. W are
fortified in this view by the decisions
of this Court in Kul deep Singh vs.
Ganpat Lal [(1996) 1 SCC 243] and M
Bhaskar vs. J.Venkataranma Nai du [(1996)
6 SCC 228]."

This Court in Union of India & Os. vs. Filip
Ti ago De Gama of Vedem Vasco De Gama opined that the
par amount object in statutory interpretation is to
di scover what the legislature intended. Such intention
is primarily to be ascertained fromthe text of an
enactnment in question and if the strict granmatica
interpretation gives rise to absurdity or
i nconsi stency, the court could discard such
interpretation and adopt an interpretation, which wll
give effect to the purpose of legislation. 1In the case
on hand, no such anonaly, absurdity or inconsistency
woul d arise even if plain and granmatica
interpretation is given to Section 13(1) of the Act
insisting to pay or deposit all the arrears of rent
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admtted before preferring an appeal under Section 20
of the Act.

Yet again in Bhavnagar University vs. Palitana
Sugar MIl (P) Ltd. & Os. , a bench of three | eaned
Judges of this Court in para 25 has observed that
"scope of the legislation on the intention of the
| egi sl ature cannot be enl arged when the | anguage of the
provision is plain and unanbi guous. In other words,
statutory enactnment must ordinarily be construed
according to its plain neaning and no words shall be
added, altered or modified unless it is plainly
necessary to do so to prevent a provision from being
unintel ligible, absurd, unreasonable, unworkable or
totally irreconcilable with the rest of the statute."

Judged by what is stated above, it cannot be said
that the provisions of Sections 13 and 20 of the Act
are irreconcilable, unintelligible or absurd so as not
to give effect to plain | anguage of Section 13(1)
requiring-a tenant to pay or deposit arrears of
adnmitted rent before preferring an appeal under Section
20 of the Act.

The decision of this Court in the case of
Chi nnamma (supra) does not advance the case of the
appel l ants for the reasons nore than one. That was a
case wherein the question, which has arisen in this
appeal neither arose nor decided. No doubt, the
provisions 11 and 12 of Keral a Building (Lease and Rent
Control) Act, 1965 and Sections 12 and 13 of 't he Act
are simlar but the question decided in that case.is
altogether different, as is evident from paragraph 4 of
the said judgnent, which reads: -

"4. W heard counsel. The short

guestion that arises for our
consideration is what is the anount that
shoul d be deposited by the tenant ‘under
Section 11(2)(c) of the Act to set aside
the order passed under Section 11(2)(b)
of the Act. Should the deposit be only
of that anopunt which was specified as
payabl e in the order of eviction passed
under Section 11(2)(b) of the Act or
will it take within its fold even the
arrears of rent that accrued due
subsequent to the said order of eviction
and up to the date of deposit? The Rent
Control |l er passed the order of eviction
on 22-2-1980. He held that in case the
tenant deposits a sumof Rs. 540 which
is the arrears of rent due as on 1-2-
1980 along with the advocate’'s fee Rs.
25 and interest at the rate of 6% per
annum on arrears of Rs. 540, the tenant
will be entitled to get the order of

evi ction vacated under Section 11(2)(c)
of the Act. The learned District Judge
has found that the anpbunt of Rs. 750
wi Il cover the anobunt quantified
specifically by the Rent Controller in
the order dated 22-2-1980. The deposit
nmade along with the application filed
under Section 11(2)(c) of the Act -
conplied with the order dated 22-2-1980.
Real ly, no other point arose for
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consi deration on the facts of this case,
at that stage. But the | earned Single
Judge of the High Court held that
deposit to be made by the tenant should
al so include the arrears of rent that
accrued due subsequent to the order of
eviction dated 22-2-1980 and shoul d

i nclude the dues till the date of
deposit, i.e., 6-4-1982. The question is
whet her the view so expressed by the

| earned Single Judge is in accord with
Section 11(2)(c) and the Scheme of the
Act ?"

I n paragraph 7 of the sane judgrment, this Court
has expressed that a nere look at Sections 11 and 12 of
the Kerala Act woul'd show that they operate in
di fferent situations. =~ Under Section 11(2)(b) the court
passes a final order of eviction directing the tenant
to put the landlord in possession of the building, if
there is a default as provided therein. The execution
of such final order is statutorily suspended for a
peri od of one nmonth. ~Wthin that tinme or such further
time, as the court may allow, the tenant is given an
opportunity to pay /or deposit the arrears of rent with
interest and cost and, if paynment or deposit is made,
the court shall vacate the order. \Whereas the
provi sions of Section 12 are applicable during the
pendency of the proceedings for eviction. |In the sane
paragraph it is made clear that for the applicability
of Section 12 the proceedi ngs for eviction should be
pendi ng.

Hence the said judgnment, having regard to the
facts of that case and the question that was deci ded,
does not support the contention urged on behal f of the
appel lants in this appeal. Even the judgnent of the
Di vi sion Bench of Gauhati Hi gh Court in Binapani Roy
case, aforenmentioned, in a way supports the case of the
respondents.

The Division Bench of the Hgh Court was right in
hol ding that there was no conflict in the judgments in
cases of Chi nnanma and Bi napani Roy.

In view of the discussion made and reasons stated,
the question set out above is answered in the negative
neani ng t hereby paynent or deposit of all arrears of
rent admitted is mandatory before preferring an appea
by a tenant under Section 20 of the Act. Hence, the
appeal is dismssed finding no nmerit init, wth no
order as to costs.




