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ACT:

Constitution of /India 1950, Articles 148(5) and 309-
Scope of.

Conptroller and' Auditor-General -Functions of-Head of
Indian Audit and Accounts Departnent-persons serving in the
depart ment - Whet her hol ding of fice exclusively in connection
with the affairs of the - Uni on- Regul-ati on of their
recruitment and conditions of service-Wether wthin the
domai n of the President under Article 309 Proviso

I ndian Audit & Accounts Depar t ment (Subordi nat e
Accounts Service & Subordinate Railway Audit service)
Service Rules 1974, Rules 1(2) and 10-Wether can have
retrospective operation-Rule 1(2) whether ultra vires-Power
conferred on Conptroller & Auditor-General under  Rule 10-
Whet her violates the doctrine against excessive-del egation

Conptroller & Auditor-General’s  Manual-~ of Standing
Orders para 143-whet her could be anended by depart mental
i nstructions.

HEADNOTE

In 1921 the Auditor-CGeneral, as the admnistrative head
of the Indian Audit Department, inserted Article 1666A by a
circular No. 1757-E 1129 dated 18th April 1921 givi ng wei ght
to the length of service as Upper Division Cderks in the
fixation of seniority in the Subordinate Accounts- Service.
In the Audit Code prepared subsequently, Article 1666A
appeared as Article 52. Thereafter, in the Manual of
Standing Orders issued by the Auditor-CGeneral in 1938,
Article 52 found expression as paragraph 143. By a
correction slip dated 27th July, 1956, the Conptroller and
Audi tor- General renoved the factor of weightage on the basis
of length of service in the deternination of seniority.

The respondents in the appeals, who had entered service
inthe Ofice of the Accountant General, as Upper Division
Cl erks, appeared in the Subordi nate Accounts Service
Exam nati on and passed the examnation held in Novenber
1969, and were pronpted shortly thereafter. They clained
seniority on the basis that their length of service in the
i nferior post should be taken into account, and rested their
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claimon paragraph 143 of the Manual of Standing Orders as
it stood prior to its amendnment by the correction slip of
27th July 1956. The claimwas rejected by the Conptroller
and Audit or-Genera

Awit petition filed by them in the Hi gh Court was
allowed by a Single Judge and the judgnment was affirnmed by
the Appell ate Bench of the H gh Court.

The Accountant-General and the Conptroller and Auditor-
CGeneral appealed to this Court. During the pendency of the
appeal s, the President enacted
156
the Indian Audit and Accounts Departnment (Subordinate
Accounts Service & Subordinate Railway Audit Service)
Service Rules, 1974. They were deened to have cone into
force on 27th July, 1956. These rules purported to give
statutory recognition to the  anendnment of paragraph 143 by
the Comptroller and Auditor-General. Rule 6 provided for
appoi ntnents to the service and Rule 7 dealt with seniority.
Rule 9 provided that in natters not specifically provided
for the 'rules, regulations, orders or instructions of the
Central Civil Services as applicable to the Indian Audit and
Accounts Departrment would be applicable. Rule 10 enpowered
the Conptroller and Auditor-General to issue general or
special instructions for giving effect to the Rules.

In the appeals, the respondents assailed the validity
of the Rules of 1974 and the anendnent nade in paragraph
143, contending that the Rules are invalid as clause (5) of
Article 148 does not permt the retrospective enactnent of
rul es made thereunder, that the specific rules affecting the
seniority of the respondents are invalid because in
entrusting power to the Conptroller and Auditor-General to
i ssue orders and instructions in his discretion the doctrine
agai nst excessive delegation of |egislative power has been
violated, and that paragraph 143 possesses the status of a
statutory rule and, therefore, ~the anendnment attenpted by
the correction slip has no | egal effect upon it.

In the connected wit petitions, the petitioners who
had passed the Subordi nate Accounts Service Exam nation were
promoted to the Service after 1956 sonme before the enact nent
of the Rules of 1974 and sone thereafter. It was contended
on their behalf that the fixation of seniority having been
made by Rule 7(2) to depend on the —order in which
appoi ntnents to the service were made under Rul e 6 depends
on an arbitrary power conferred on the Conptroller -and
Audi tor-General to pass orders and instructions.

On the question whether the respondents are entitled to
claim fixation of their seniority in the Subordinate
Accounts Service after taking into account their |ength of
service as Upper Division derks.

Al'l owi ng the appeals and dismissing the wit petitions,
N

HELD: 1. There is nothing in the | anguage of clause (5)
of Article 148, to indicate that the rules framed therein
were intended to serve wuntil Parlianentary |egislation was
enacted. Al that the <clause says is that the rules franmed
woul d be subject to the provisions of the Constitution and
of any law nade by Parliament. Cause (5) of Article 148
confers power on the President to frame rules operating

prospectively only. The rules of 1974 cannot have
retrospective operation. Sub-rule (2) of rule 1, which
declares that they will be deened to have conme into force on

27th July, 1956 is therefore ultra vires. [163B-(C

B.S. Vadera v. Union of India & Os. [1968] 3 S.CR
575 referred to.

2. The Comptroller and Auditor-Ceneral is a high
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ranki ng constitutional authority, and can be expected to act
according to the needs of the service and without
arbitrariness. He is the constitutional head of one of the
nost inmportant departments of the State, and is expected to
know what the depart-

157

ment requires and how best to fulfil those requirenments. The
power conferred on himunder the Rules does not violate the
principl e agai nst excessive del egation. [165C D

3. Paragraph 143 in the Mnual of Standing Oders
remai ned throughout a depart ment al i nstruction and,
therefore, could be amended by the departnental instruction
contained in the correction slip issued by the Conptroller
and Auditor-General in 1956. [164F]

4. There is a clear dichotony in the power conferred by
Article 309, a division of power between the Parlianent or
President, as the case nay be, on the one side and the State
Legi sl ature or Governor on the other. The division is marked
by the «circunstance that wunder Article 309 services and
posts in ' _connection with the affairs of the Union are dealt
with by a separate authority fromthe services and posts in
connection with the affairs of a State. That dichotony is
not possible in the power enployed for appointing persons in
the Indian Audit and Accounts Departnent and for prescribing
their conditions of service. [160H 161A]

5. The authority vested in the Conptroller and Auditor-
General ranges over functions associated with the affairs of
the States. It is a'single office, and the Indian Audit and
Accounts Department, which it heads, is a single departnent.
They cannot be said to be concerned with the affairs of the
Union exclusively. Consequently, the regulation of the
recruitnment and conditions of service of persons serving in
the Indian Audit and Accounts Departnent cannot be regarded
as a mtter falling within the domain~ of the President
within the terms of the proviso to Article 309. [162 (]

B. Shiva Rao, "The Framng of India s Constitution: A
Study" [1968] Chap. 12, pp. 414-417 referred to.

6. It cannot be said that persons serving in the Indian
Audit and  Accounts Departnent are holding  office in
connection with the affairs of the Union exclusively. [161
a

7. The power contained in clause (5) of Article 148 is
not related to the power under the proviso to Article 309.
The two powers are separate and distinct from each other and
are not conplenentary to one another. The reference to the
provi so under Article 309 in the recital of the Notification
publishing the Rules of 1974 is rmeaningless and nust be
i gnored. [162D E]

8. Having regard to the provision determning the
fixation of seniority under the Rules of 1974 and the
position obtaining thereafter, none of the petitioners in
the wit petitions can claimthe benefit of weightage on the
basis of length of service. [165A]

JUDGVENT:

ClVIL APPELLATE JURISDICTION. Civil Appeal Nos. 1584-
1588 of 1973.

Appeal s by Special Leave fromthe Judgnment and Order
dated 6th August, 1973 of the Madras High Court in Wit
Appeal Nos. 13 to 17 of 1973.

AND
158
Wit Petition Nos. 357 of 1979 and 4367 of 1978.
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(Under Article 32 of the Constitution)

K. Parasaran, Soli. General, N Nettar and Mss A
Subhashini for the Appellants in all appeals.

T.S. Krishnanurthy Ilyer, H B. Dattar, A K Srivastava
and T. P. Sunderarajan for the Petitioners in WPs. Nos. 4367
of 1978 & 357 of 1979.

T.S. Krishnanurthy lyer, Vineet Kumar and A K
Srivastava for the Respondents.

The Judgnent of the Court was delivered by

PATHAK, J.-These appeals, by special |eave, raise the
qguestion whether the respondents are entitled to claim
fixation of their seniority in the Subordinate Accounts
Service after taking into account their length of service as
Upper Division Cerks. The respondents entered service in
the Ofice of the Accountant CGeneral, Tami| Nadu as Upper
Division Cerks. They appeared in the Subordinate Accounts
Service Examination butit was only after a nunmber of
attenpts that they succeeded in passing. They passed the
exam nation held i n"Novenber, 1969 and were pronoted shortly
thereafter. They ~clained seniority  on the basis that their
l ength of — service in the inferior post should be taken into
account, and rested their claimon paragraph 143 of the
Manual of Standing Orders issued by the Conptroller and
Audi tor-Ceneral as it stood before its anmendnent by a
correction slip of 27th July, 1956. The correction slip
renoved the factor of weightage on the basis of |length of
service in the determination of seniority. - The claim was
rejected by the Comptroller and Auditor-CGeneral. A wit
petition filed by them in the H-gh Court of  Mdras was
allowed by a learned  Single Judge, and his judgnent was
affirmed by an appellate Bench, of the H gh Court. Against
the judgnent of the appellate Bench, the Accountant GCeneral
Tami| Nadu and the Conptroller and  Auditor-CGeneral have
appealed to this Court, and those appeals are pending as
Cvil Appeals Nos. 1584 to 1588 of 1973. During the pendency
of those appeals the President enacted the Indian Audit and
Accounts Departnent (Subor di nat'e Account s Servi ce &
Subordinate Railway Audit Service) Service Rules, 1974
(referred to hereinafter as "the Rules of 1974"). The Rul es
of 1974 purport to give statutory recognition to the
amendnment of paragraph 143 by the Conptroller and Auditor-
CGeneral. The validity of the Rules of 1974 and the amendnent
made in paragraph 143 are assailed by the respondents-in the
i nstant appeal s.
159

The Rules of 1974 have been enacted by the President.
They are deened to have cone into force on 27th July, 1956,
whi ch has been defined, for the purposes of the Rules as the

"appoi nted day". The Subordinate Accounts Service /(the
"Service") includes nenbers appointed to it before the
appointed day as well as persons recruited to it in or

before that day. Rule 5 provides that recruitnent shall be
made by direct recruitment in accordance with, the orders or
directions issued by the Conptroller and Auditor-Cenera
fromtime to tinme and al so by pronotion. Rule 6 provides:
"6. Appointnents: -
Appoi ntrrents to the Service shall be nade fromthe |i st
prepared in accordance with the orders and instructions
i ssued by the Conmptroller and Auditor-Ceneral fromtinme
totime and applicable at the tinme of appointnent to
the Service."
Rule 7 deals with seniority, and decl ares:
"7. Seniority:-
(1) The seniority inter-se of the persons appointed to
the service before the appointed day shall be regul ated
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by the orders or instructions issued by the Conptroller

and Auditor-General as were in force at the relevant

ti me before such day.

(2) The seniority-inter-se of the persons appointed to

the Service on or after the appointed day shall be in

the order in which the appointnents are made to the

service in accordance with rule 6.

Provided that a direct recruit shall on appointnent to

the Service rank senior to all officiating persons in

the service (excluding a direct recruit) passing in the
same depart ment al exam nati on or subsequent
departnmental exam nati ons.

Provided further that the seniority of a person who had

declined the appointnment to the Service but who is

subsequently appointed to the Service shall be
deternmined with "reference to the date on which he
assuned charge of the post-in the cadre.”

By virtue of Rule 9, in matters not specifically
provided for in the Rules, every person appointed to the
Service i's ~governed by the rules, regulations, orders or
instructions nade or issued in respect of the Central Cvi
Services as applicable to the Indian Audit and Accounts
160
Department. Rule 10 enpowers the Comptroller and Auditor-
General to issue, fromtine to tine, such general or specia
instructions or orders as he nmmy consider necessary or
expedi ent for the purpose of giving, effect to the Rules.

The respondents ' have raised two contentions. The first
is that the Rules ‘are invalid as clause (5) of Art. 148 to
which alone, it is said, they -must be ascribed, does not
permt the retrospective enactnent of rul es nade thereunder
The other <contention is that the specific rules affecting
the seniority of the respondents are in-valid be cause in
entrusting power to the Conptroller and Auditor-Ceneral to
i ssue orders and instructions inhis discretion the doctrine
agai nst excessive delegation of |egislative power has been
vi ol at ed

Taking the first contention first, it may be noted that
the Rules of 1974 purport, according to the recital 'in the
Notification dated 4th Novenber, 1974 publishing them to
have been nmade by the President "in exercise of the powers
conferred by the proviso to Art. 309 and clause (5) of Art.
148 of the Constitution and after consultation wth the
Conptroller and Auditor-General of |India". The respondents
say that the only provision of the Constitution under which
those Rules could be made is clause (5) of Art. 148, and we
shoul d ignore reference to the proviso to Art. 309. If that
is done, they urge, there will be no justification for
holding that the Rules of 1974 can be given retrospective
operation. Unlike the proviso to Art. 309, it is pointed
out, clause (5) of Art. 148 does not permt the enactnent of
retrospectively operating rules. W t hi nk t hat the
respondents are right.

Article 309 provides for |legislation by the appropriate
Legislature to regulate the recruitment and conditions of
service of persons appointed to public services and posts in
connection with the affairs of the Union or of any State,
and the proviso to Art. 309 declares that wuntil such
legislation is enacted by the appropriate Legislature the
President is enpowered in the case of services and posts in
connection with the affairs of the Union, and the CGovernor
of a State in the case of services and posts in connection
with the affairs of a State, to make rules regulating the
recruitment and the conditions of service of persons
appointed to such services and posts. There is a clear
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di chotony in the power conferred by Art. 309, a division of
power between the Parlianment or President, as the case nmay
be, on the one side and the State Legislature or Governor on
the other. The division is nmarked by the circunstance that
under Art 309, services and posts in connection wth the
affairs of the Union are dealt with by a separate authority
fromthe services and

161

posts in connection with the affairs of a State. That
di chotony it seens, is not possible in the power enployed
for appointing persons in the Indian Audit and Accounts
Department and for prescribing their conditions of service.
The Conptroller and Auditor-General of India, whois the
head of that departnent, is a constitutional functionary
hol ding a special position under the Constitution. Under
Art. 149, he performs duties and exercises powers in
relation to the accounts of the Union and also of the
States.  Clause (1) off Art. 151 requires him to submt a
report  relating to the accounts of the Union to the
Presi dent, who causes them to be laid before each House of
Parliament. Likew se, clause (2) of Art. 151 requires himto
submit a report relating tothe accounts of a State to the
Covernor of the State, who causes themto be laid before the
Legislature of the State. It cannot  be said, in the
circunst ances, that the persons serving in the Indian Audit
and Accounts Departnent are holding office in connection
with the affairs of the Union exclusively. It may be pointed
out that when the Constitutional Adviser prepared the Draft
Constitution for consideration by the Constituent Assenbly
the docunent contained separate provi sions for the
appoi ntnent of the Auditor-General of the Federation and
Audi tors- General for the Provinces. The Auditor-General for
the Federation was to be appointed by the President and his
functions extended to the accounts of the Federation as well
as of the Provinces. But it was open to a Provincia
Legislature to provide by law for -~ the appointnment, of an
Audi tor-General for the Province and the appointnent to that
office was to be nmade by the Governor. The Expert Committee
on the financial provisions of . the Union Constitution
favoured the continuance of a single Auditor-General for the
CGovernment  of India as wel |l as for the ~Provincia
CGovernnments and hoped that the Provincial Governnments woul d
refrain from using their power of appointing separate
Audi tors- General of their own. Wen the matter canme before
the Drafting Committee, it decided that the persons
performng the functions of the Auditor-General in a State
should be desi gnat ed Audi t or - i n- Chi ef in or der to
di stinguish him fromthe Auditor-GCeneral of India, and that
the salaries and allowances of the staff of these officers
should be fixed by the Auditor-General of India and the
Auditor-in-Chief in consultation with the President and the
Governor respectively. Thereafter, the Drafting Comittee
reconsidered the desirability of permtting a multiplicity
of audit authorities, one for the Union and one for each
State. On 1st August, 1949 Shri T.T. Krishnamachari noved an
amendnment deleting the draft articles enabling the State
Legislatures to create their own Auditors-in-Chief. He
poi nted out that since the Constituent Assenbly had al ready
adopted articles whereby the auditing and accounting woul d
become "one institution, so to say, under the authority of
t he

162

Conptroller and Auditor-Ceneral", it was not necessary to
have separate provision for the States. Accordingly, he
proposed the addition of a new article now clause (2) of
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Art. 151] about the Conptroller and Auditor-General
requiring him to subnmt the reports of the accounts of a
State to the Governor for being laid before the State
Legi sl ature. These amendnent s wer e adopt ed by t he
Constituent Assenbly. It is evident that the authority
vested in the Conptroller and Auditor GCeneral ranges over
functions associated with the affairs of the Union as well
as over functions associated with the affairs of the States.
It is a single office, and the Indian Audit and Accounts
Departnment, which it heads, is a single department. They
cannot be said to be concerned with the affairs of the Union
excl usively. Consequently, the regulation of the recruitnent
and conditions of service of persons serving in the Indian
Audit and Accounts Departnent cannot be regarded as a matter
falling with the domainof the President within the terms of
the proviso to Art. 309. A special provision was necessary
to entrust the President - with that power, and that provision
is clause (5) of Art, 148. The power contained in clause (5)
of Art. 148 is not related to the power under the proviso to
Art. 309. The two powers are separate and distinct from each
other and _are not conplementary to- one another. |In our
opi nion, the reference to the proviso under Art. 309 in the
recital of the Notification publishing the Rules of 1974 is
nmeani ngl ess and must be i-gnored.

The next question is whether clause (5) of Art. 148
permts the enact ment  of rul es having retrospective
operation. It is settled law that™ unless a statute
conferring the power to make rules provides for the nmaking
of rules wth retrospective operation, the rules made
pursuant to that power can have prospective operation only.
An exception, however, is the proviso to Art. 309. In B. S
Vadera v. Union of India & O's. this Court held that the
rules franed under the proviso to Art. 309 of the
Constitution could have retrospective operati on. The
conclusion followed fromthe circunstance that the power
conferred under the porviso to Art. 309 was intended to fil
a hiatus that is to say, wuntil Parliament or /'a State
Legi sl ature enacted a | aw on the subject matter of "Art. 309.
The rules framed wunder the proviso to Art. 309 were
transient in character and were to do duty only unti
| egi sl ation was enacted. As interimsubstitutes for such
legislation it was clearly intended that —the rules should
have the same range of operation as an Act
163
of Parlianment or of the State Legislature. The intent was
reinforced by the declaration in the provisoto Art. 309
that "any rules so nade shall have effect subject to the
provisions of any such Act". Those features are absent in
clause (5) of Art. 148. There is nothing in the |anguage of
that clause to indicate that the rules framed therein were
intended to serve until Parliamentary |egislation was
enacted. All that the clause says is that the rules framed
woul d be subject to the provisions of the Constitution and
of any |aw nade by Parliament. We are satisfied that clause
(5) of Art. 148 confers power on the President to frane
rul es operating prospectively only. Clearly then. the rules
of 1974 cannot have retrospective operation, and therefore
sub-rule (2) of rule 1, which declares that they will be
deened to have conme into force on 27th July, 1956 nust be
held ultra vires.

If the Rules of 1974 do not cover the case of the
respondents then admittedly the only question which renains
inregard to them is whether the anendnent intended by the
Conptroller and Auditor General in 1956 to paragraph 143 of
the Manual of Standing Oders results in anending that
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par agraph. The amendnent is in the formof a correction slip
which, it 1is not disputed, possesses the status of an
admi ni strative instruction. The contention on behalf of the
respondents is that paragraph 143 possesses the status of a
statutory rule and, therefore, the anendnent attenpted by
the correction slip has no legal effect on it. The High
Court held that paragraph 143 was a statutory rule and it
proceeded to hold so on the basis of affidavits filed before
it. But the matter has been nore carefully researched since,

and the relevant material is now set out in the specia
| eave petition, which has given rise to this appeal. It
appears that in 1921 the Audi t or - Gener al , as the

adm ni strative head of the Indian Audit Departnent, inserted
Art. 1666A by a circular No. 1757-E/ 1129 dated 18th April
1921 giving weight to the length of service in the fixation
of seniority. |In the Audit Code prepared subsequently, Art,
1666A appeared as Art. ~52. Thereafter, in the Manual of
Standing Orders i ssued by the Auditor-General in 1938, Art.
52 found ~‘expression as paragraph 143. The provision never
acquired ‘statutory force under the Governnment of India Act,
1919. Learned counsel for- the respondents wurges that it
acquired statutory force wunder sub-s. (2) of s. 252.
Governnment of India Act, 1935. Sub-ss. (1) and (2) of s. 252
provi de:

"252. (1) Al persons who i mediately before the
comencement of / Part 11 of this~ Act were nmenbers of
the staff of the H gh Comm ssioner for India, or
menbers of the staff of the Auditor of the accounts of
the Secretary

164
of State in Council, shall continue to be,  or shal
becorme, nenbers of the staff of the Hi gh Conmi ssioner
for India or, as the case nmay be, ~of the Auditor of
I ndi an Hone Accounts.

(2) Al such persons —aforesaid shall hold their
offices or posts subject to like conditions of service
as to remuneration, pensions or ot herwi'se, as

therefore, or not |ess favourable conditions, and shal

be entitled to reckon for purposes of pension any

service which they would have been, entitled to reckon

if this Act had not been passed.

* * *

Sub-s. (2) of s. 252 does not help the respondents.
Firstly, the guarantee conferred by it covered those persons
who held offices or posts on the staff of the Auditor of the

* %N

accounts of the Secretary of State in Council and on the
staff of the Indian Honme Accounts inmediately before the
commencement of Part 1l of the Act. The respondents are

clearly not such persons. Secondly, even if it be assuned
that the benefit of sub-s. (2) can be extended to the
respondents, sub-s. (2) nerely protects the conditions of
service enjoyed by them as they existed before. The sub-
section does not enlarge or inprove on the quality of ‘those
conditions of service. If seniority was determned by a
departnmental instruction, sub-s. (2) did not give that
provi sion the higher status of a statutory rule. It renmained
what it always was, a departnmental instruction. W were al so
referred to Art. 313 of the Constitution, but that provision

al so does not result in converting a depart ment a
instruction into a statutory rule. Plainly, paragraph 143 in
the Manual of Standing Orders remmined throughout a
departnental instruction and, therefore, could be anended by
the departnmental instruction contained in the «correction

slip issued by the Conptroller and Auditor-Ceneral in 1956.
On  that concl usi on bei ng reached, the <claim of the
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respondents nust fail. The appeal s have to be all owed.

In the connected wit petition No. 357 of 1979 there
are 15 petitioners. The first ten passed the Subordinate
Accounts Service Examination and were promoted to the
service after 1956 and before the enactnent of the Rules of
1974. They will be governed by the |egal position enunciated
in the af oresaid appeals. The eleventh, twelfth and
thirteenth petitioners passed the exami nation inmediately
before the enactrment of the Rules of 1974 but were pronoted
after the Rules were enacted. The remaining petitioners
appeared at the exam nation and were promoted after the

enactment of the Rules. In the case of the last two
categories the Rul es of

165

1974 will apply. Having regard to the provision deternining

the fixation of seniority under the Rules of 1974 and the
position obtaining thereafter, none of the petitioners can
claimthe benefit of ~ weigtage on the basis of length of
service. But these petitioners rely on the second of the two
contentions concerning the validity of the Rules of 1974.
They assail specifically the validity of Rule 7(2) which
provides for fixation of seniority. The argunent is that the
fixation of seniority has ~been made by Rule 7(2) to depend
on the order in which appointnents to the service are nmde
under Rule 6, and/ that, it 1is pointed out, depends on an
arbitrary power conferred on the Conptroller and Auditor
CGeneral to pass orders and instructions. W see no force in
the contention. The Conptroller and Auditor General is a
hi gh ranking constitutional authority, and can be expected
to act according to the needs ~of the service and w thout
arbitrariness. He is the constitutional head of one of the
nost inportant departnments of the State, and is expected to
know what the departnent requires and how best to fulfi
those requirenents. W are wunable to hold that the power
conferred on himunder the Rules violates the principle
agai nst excessi ve del egati on.

The writ petition No. 4367 of 1978 nust al so be treated
on the basis that the petitioners are not, in the fixation
of their seniority, entitled to weightage with reference to
their length of service. Both - writ petitions nust,
therefore, be dism ssed.

Cvil Appeals Nos. 1584-1588 of 1973 are allowed, the
j udgrment and order of the Madras Hi gh Court is set aside and
the wit petitionis dismssed. Wit Petition Nos. 357 of
1979 and 4367 of 1978 are al so disnissed.

In the circunstances, there is no order as to costs.

N. V. K. Appeal s al |l omwed and
Petitions disnm ssed.
166




